TOWN OF LOXAHATCHEE GROVES
TOWN HALL COUNCIL CHAMBERS

TOWN COUNCIL REGULAR MEETING
Community Open Discussion Meeting 6:00-6:55 PM (Non-Agenda Items Workshop)

AGENDA
JANUARY 4, 2022 - 7:00 - 10:30 P.M.

Robert Shorr, Mayor (Seat 4)
Phillis Maniglia, Councilmember (Seat 1) Laura Danowski, Vice Mayor (Seat 2)
Marianne Miles, Councilmember (Seat 3) Marge Herzog, Councilmember (Seat 4)

Administration

Town Manager, James S. Titcomb
Assistant Town Manager, Francine L. Ramaglia
Town Attorney, Elizabeth Lenihan, Esqg.
Town Clerk, Lakisha Q. Burch
Public Works Director, Larry A. Peters, P.E.

Civility: Being "civil" is not a restraint on the First Amendment right to speak out, but it is more than just being polite. Civility is
stating your opinions and beliefs, without degrading someone else in the process. Civility requires a person to respect other people's
opinions and beliefs even if he or she strongly disagrees. It is finding a common ground for dialogue with others. It is being patient,
graceful, and having a strong character. That is why we say "Character Counts" in Town of Loxahatchee. Civility is practiced at
all Town meetings.

Special Needs: In accordance with the provisions of the American with Disabilities Act (ADA), persons in need of a special
accommodation to participate in this proceeding shall within three business days prior to any proceeding, contact the Town Clerk’s
Office, 155 F Road, Loxahatchee Groves, Florida, (561) 793-2418.

Quasi-Judicial Hearings: Some of the matters on the agenda may be "quasi-judicial” in nature. Town Council Members are
required to disclose all ex-parte communications regarding these items and are subject to voir dire (a preliminary examination of a
witness or a juror by a judge or council) by any affected party regarding those communications. All witnesses testifying will be
"sworn" prior to their testimony. However, the public is permitted to comment, without being sworn. Unsworn comment will be
given its appropriate weight by the Town Council.

Appeal of Decision: If a person decides to appeal any decision made by the Town Council with respect to any matter considered
at this meeting, he or she will need a record of the proceeding, and for that purpose, may need to ensure that a verbatim record of
the proceeding is made, which record includes any testimony and evidence upon which the appeal will be based.

Consent Calendar: Those matters included under the Consent Calendar are typically self-explanatory, non-controversial, and are
not expected to require review or discussion. All items will be enacted by a single motion. If discussion on an item is desired, any
Town Council Member, without a motion, may "pull” or remove the item to be considered separately. If any item is quasi-judicial,
it may be removed from the Consent Calendar to be heard separately, by a Town Council Member, or by any member of the public
desiring it to be heard, without a motion.
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TOWN COUNCIL AGENDA ITEMS

CALL TO ORDER

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

ROLL CALL

ADDITIONS, DELETIONS AND MODIFICATIONS
COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS

Public Comments for all meetings may be received by email, or in writing to the Town Clerk’s
Office until 6:00 PM day of the meeting. Comments will be “received and filed” to be
acknowledged as part of the official public record of the meeting. Town Council meetings are live-
streamed and close-captioned for the general public via our website, instructions are posted there.

CONSENT AGENDA

1. Approval of Resolution No. 2022-01 approving the schedule for the Regular Town Council
Meeting dates for the 2022 calendar year.

2. Approval of Ceremonial Guidelines for Proclamations, Certificate of Achievement and
Keys to the Town.

3. Approval of Resolution No. 2022-04 accepting Multi-Use Trail Easement for 4156 161
Terrace North.

PRESENTATION
4. Update on the Groves Town Center Pod B- request for special consideration.

REGULAR AGENDA

5. Approval of Resolution No. 2022-02 authorizing an agreement with BHT Earthworks, Inc.

6. Approval of Resolution No. 2022-03 authorizing the entry by the Town into an agreement
with Core & Main, LP for annual supply of brass fitting and accessories.

TOWN COUNCILMEMBER COMMENTS

Phillis Maniglia (Seat 1)
Laura Danowski (Seat 2)
Marianne Miles (Seat 3)
Marge Herzog (Seat 5)
Mayor Robert Shorr (Seat 4)

TOWN STAFEF COMMENTS
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Town Manager
Assistant Town Manager
Town Attorney
Public Works Director
Town Clerk
ADJOURNMENT

Comment Cards:
Note public comment rules may be modified during the COVID-19 pandemic, see above.

Anyone from the public wishing to address the Town Council, it is requested that you complete a
Comment Card before speaking. Please fill out completely with your full name and address so that
your comments can be entered correctly in the minutes and give to the Town Clerk. During the
agenda item portion of the meeting, you may only address the item on the agenda being discussed
at the time of your comment. During public comments, you may address any item you desire.
Please remember that there is a three (3) minute time limit on all public comment. Any person who
decides to appeal any decision of the Council with respect to any matter considered at this meeting
will need a record of the proceedings and for such purpose, may need to ensure that a verbatim
record of the proceedings is made which included testimony and evidence upon which the appeal
is to be based. Persons with disabilities requiring accommodations in order to participate should
contact the Town Clerk’s Office (561-793-2418), at least 48 hours in advance to request such
accommodation.
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Agenda Item # 1

TO: Town Council of Town of Loxahatchee Groves
FROM: Lakisha Burch, Town Clerk

VIA: James Titcomb, Town Manager

DATE: December 28, 2021

SUBJECT: Approval of Resolution No. 2022-01 Town Council Regular Meeting Schedule
for the 2022 calendar year.

BACKGROUND:

At the beginning of each year, Town Council is presented a calendar of schedule Town Council
Regular Meeting dates. These meeting dates are subject to change at the approval of Town
Council.

RECOMMENDATIONS:

Staff recommends that Town Council approve Resolution No. 2022-01 a schedule for the
Regular Town Council dates for the 2022 calendar year.
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RESOLUTION NO. 2022-01

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

LOXAHATCHEE GROVES, FLORIDA, APPROVING A SCHEDULE

FOR THE REGULAR TOWN COUNCIL MEETING DATES FOR THE

CALENDAR YEAR OF 2022; PROVIDING FOR CONFLICTS,

SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Resolution No. 2018-73 set forth a schedule for the regular Town Council
Meeting Dates for Fiscal Year 2018-2019; and

WHEREAS, the Town Council of the Town of Loxahatchee Groves, Florida, desires to
adopt an adjusted schedule for Town Council Meetings; and

WHEREAS, finds it in the best interest of the Town to confirm a uniform meeting
calendar for conduct of business and public participation at Town meetings; and

WHEREAS, the identified Calendar Schedule for all regular Town Council Meetings for
the period beginning January 1, 2022, through December 31, 2022, is hereby presented.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA AS FOLLOWS:

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution upon adoption
hereof.

Section 2. The Town Council of the Town of Loxahatchee Groves hereby adopts
Resolution No0.2022-01 the Town Council Meeting Schedule for calendar year of 2022,
beginning January 1, 2022, and ending December 31, 2022, as set forth in Exhibit “A” attached
hereto.

Section 3. The Town Council may from time to time, by motion, add, modify,

change, and delete meetings from the attached Meeting Schedule as necessary to conduct the



Resolution No. 2022-01

business of the Town of Loxahatchee Groves.

Section 4. All resolutions or parts of resolutions in conflict herewith are hereby

repealed to the extent of such conflict.

Section S. If any clause, section, other part, or application of this Resolution is held
by any court of competent jurisdiction to be unconstitutional or invalid, in part or in application,
it shall not affect the validity of the remaining portions or applications of this Resolution.

Section 6. This Resolution shall become effective upon adoption.

Council Member offered the foregoing resolution. Council Member seconded
the motion, and upon being put to a vote, the vote was as follows:

Ave Nay Absent

ROBERT SHORR, MAYOR O O O
LAURA DANOWSKI, VICE MAYOR O O O
MARGARET HERZOG, COUNCIL MEMBER O O O
PHLLIS MANIGLIA, COUNCIL MEMBER o O |
MARIANNE MILES, COUNCIL MEMBER ] O |

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS DAY OF JANUARY 2022.

TOWN OF LOXAHATCHEE GROVES,
ATTEST: FLORIDA

Lakisha Burch, Town Clerk Mayor Robert Shorr

Vice-Mayor Laura Danowski

Councilmember Margaret Herzog

APPROVED AS TO LEGAL FORM:

Councilmember Phillis Maniglia

Elizabeth Lenihan, Town Attorney

Councilmember Marianne Miles
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Agenda Item # 2

TO: Town Council of Town of Loxahatchee Groves
FROM: Lakisha Burch, Town Clerk

VIA: James Titcomb, Town Manager

DATE: December 28, 2021

SUBJECT: Approval of Ceremonial Guidelines for Proclamations, Certificate of
Achievement and Keys to the Town

BACKGROUND:

Due to the request of creating proclamations for many different organizations/causes last year, |
felt that the Town needed to establish a policy and procedure.

RECOMMENDATION:

Staff recommends that Town Council approve the Ceremonial guidelines for Proclamations,
Certificate of Achievement and Keys to the Town to be implemented as the Ceremonial
Guidelines for Proclamations, Certificate of Achievement and Keys to the Town policy and
procedures.

11



TOWN OF LOXAHATCHEE GROVES
CEREMONIAL GUIDELINES FOR
PROCLAMATIONS, CERTIFICATE OF ACHIEVEMENT AND
KEYS TO THE TOWN

General Information

Certificates of Achievement are ceremonial documents that recognize an individual’s service or extraordinary
achievement. They do not have any legislative value.

Proclamations are official Town related announcements and/or public declarations issued by the mayor. They
are ceremonial in nature and do not have any legislative value.

Keys to the Town are an honor bestowed by the Town upon distinguished persons and honored guests of the Town
of Loxahatchee Groves. It symbolizes outstanding civic contributions of the recipients and should be given out
only in extraordinary circumstances.

Purpose

These ceremonial declarations are issued for the following reasons:

1 Recognition of action or service above and beyond the call of duty;

2 Recognition of extraordinary achievement;

3. Supporting actions that improve the quality of life of the Town of Loxahatchee Groves community; or
4 To raise public awareness of issues that directly affect the Town of Loxahatchee Groves community.

Format

Certificate of Achievement

Prepared on appropriate paper the includes a watermark of the Town Seal in the background, along with the who
and what (the achievement) as supplied by the requestor and will be signed by the Mayor.

Proclamation
Prepared on 8 %2 x 11 paper and always includes the following:

e Whereas clauses providing information that basically describe the five W’s (who, what, when, where and
why)

A Now, Therefore Be It Resolved clause proclaiming a specific event

An execution date representing the date the Mayor signed the document or the date of the event
Signature of the Mayor

City Seal

Be enclosed in a certificate holder

Keys to the Town

The Key to the Town is the Town’s most prestigious award and will only be used to recognize exceptional
achievement or to bestow honor upon distinguished persons and honored guests of the Town of Loxahatchee
Groves.

10




Request Process

An application form (see attached) for a Proclamation or Certificate of Achievement should be submitted to the
Town Clerk’s Office at least ten (10) business days prior to the event, along with a sample proclamation.
Individuals/organizations are encouraged to file their request as early as possible. Applications received after the
deadline will be prepared based upon staff availability. Requestors will be advised when issuance cannot occur
by the event date.

The Town Clerk’s Office will initially review all applications and forward to the Town Manager for final
approval. The Town Manager can seek concurrence from the mayor if there are concerns.

Receipt of Final Document

Individuals/organizations have several options for receiving the finalized document:

1. Proclamation/Certificate can be picked up from the Town Clerk’s Office/Town Hall.

2. Presentation can occur prior to the start of any Town Council Meeting.

3. Presentation can occur at a regularly scheduled Council Meeting which will require additional
information for agenda purposes.

4. Presentation can occur at an event sponsored by the individual/organization subject to

availability of the Mayor or a Town Council Member.
Coordination will be handled by the Town Clerk’s Office.

Media Coverage

The individual/organization requesting a proclamation or Certificate of Achievement will arrange for any and all
media coverage.

Contact Information

Mailing Address:
Town Clerk’s Office
Town of Loxahatchee Groves
155 F Road
Loxahatchee Groves, FL 33470

Telephone:  561-793-2418
Email: Iburch@loxahatcheegrovesfl.gov

12



mailto:lburch@loxahatcheegrovesfl.gov

TOWN OF LOXAHATCHEE GROVES PROCLAMATION OR CERTIFICATE OF
ACHIEVEMENT APPICATION FORM

Return completed form to the City Clerk’s Office, Town of Loxahatchee Groves, 155 F Road, Loxahatchee Groves, FL 33470

Requestor’s Name:

Requestor’s Address:

Requestor’s Telephone and Email:

Person/Organization to be Honored:

Event Title:

Event Date, Time & Location:

Mayor/Council’s presence requested? Yes No

Provide detailed reason for request including a list of accomplishments and how the individual/organization
benefits the quality of life in the Town of Loxahatchee Groves (attach additional sheets if necessary):

The Town Manager’s Office reserves the right to use submitted facts as deemed appropriate and
may request additional information when necessary.

For Official Use Only: Approved Disapproved

14
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Agenda Item # 3
TO: Town Council of Town of Loxahatchee Groves
FROM: James Titcomb, Town Manager

SUBJECT: Town Receiving Easements from Property Owners - Updates

Background:

Council has requested the Town Attorney is to prepare easement documents that cover a variety
of uses as willingness to convey said permissions are made by willing property owners to the
Town’s inurement. The Town has multiple kinds of easements for utilities, recreational use,
drainage, way of access, maintenance access operations and other multiple, combination or single
purpose easements (such as the former town program that produced a drainage easement prepared
for a specific catch basin installation project, which include necessary as-builts and surveys) to be
accepted by council and, then recorded in the public record as conveyed by individual property
site(s) by the owner(s) of record for said purposes.

The Town Council receives and approves such conveyed/filed easements to the benefit of the town
for various capital, maintenance and access purposes as its legislative authority body.

Recommendation:

Staff requests Council review to receive and approve for adoption/recording the information presented in
attached easements as conveyed to the town.

15
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2021-04
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA ACCEPTING A MULTI-USE TRAIL
EASEMENT; PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town Council of the Town of Loxahatchee Groves desires to obtain
Easements for Multi-Use Trail purposes; and
WHEREAS, Linda Cowart has executed a Multi-Use Trail Easement in favor of the
Town; and
WHEREAS, pursuant to Town Council adopted procedures, all Easements must be
accepted by the Town Council prior to recording; and
WHEREAS, the Town Council has determined that it is in the best interests of the
residents of the Town to accept the Multi-Use Trail Easement from Linda Cowart.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS:

Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as

being true and correct and are hereby made a specific part of this Resolution upon adoption hereof.

Section 2. The Town Council accepts the Multi-Use Trail Easement and directs Town

staff to have it recorded in the public records.

Section 3. All resolutions or parts of resolutions in conflict herewith are hereby

repealed to the extent of such conflict.

Section 4. If any clause, section, other part or application of this Resolution is held by
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall

not affect the validity of the remaining portions or applications of this Resolution.
Section 5. This Resolution shall become effective upon adoption.

Council Member offered the foregoing resolution. Council Member

seconded the motion, and upon being put to a vote, the vote was as follows:

Aye Nay Absent
Robert Shorr, MAYOR O O O

17



Resolution No. 2022-04

Laura Danowski, VICE MAYOR m m m
Phillis Maniglia, COUNCIL MEMBER i i i
Marge Herzog, COUNCIL MEMBER i mi m]
Marianne Miles, COUNCIL MEMBER m m m

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE GROVES,
FLORIDA, THIS-___ DAY OF JANUARY 2022.

TOWN OF LOXAHATCHEE GROVES

FLORIDA
ATTEST: Mayor Robert Shorr
Lakisha Burch, Town Clerk Vice Mayor Laura Danowski

Councilmember Margaret Herzog
APPROVED AS TO LEGAL FORM:

Councilmember Phillis Maniglia

Elizabeth Lenihan, Town Attorney Councilmember Marianne Miles

Page 2 of 2
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Prepared by and retumn to:
Town of Loxahatchee Groves

155 F Road
Loxahatchee Groves, FL. 33470

MULTI-USE TRAIL EASEMENT AGREEMENT

THIS GRANT OF A MULTI-USE EASEMENT (“Easement”) is made and
entered into this ix day of _Aovem ber 20,21 by and between
/ Y3) with a mailing address of AYIC /st Terrace, N . ,

hereinafter referred to as the “GRANTOR”, and the TOWN OF LOXAHATCHEE GROVES,
a municipal corporation, in Palm Beach County, Florida, hereinafier referred to as the
“GRANTEE,” with a mailing address of 155 F Road, Loxahatchee Groves, FL 33470.

WITNESSETH:

THAT, the GRANTOR, for and in consideration of the sum of Ten Dollars ($10.00) in
hand paid by the GRANTEE and other good and valuable consideration, the receipt of which is
hereby acknowledged, does hereby grant to the GRANTEE, its agents, successors and assigns, a
perpetual multi-use trail easement over, under and across that certain real property owned by the
GRANTOR which is described in Exhibit “A”™ attached hereto (“Easement Property”) and
incorporated herein.

The GRANTOR represents and warrants to the GRANTEE that GRANTOR is in
exclusive possession of the Eascment Property and owns fee simple title to the Easement
Property and that it has good and lawful right to grant this Easement. The GRANTOR hereby
grants this Easement subject only to comprehensive land use plans, zoning, restrictions,
prohibitions and other requirements imposed by governmental authorty.

This Easement shall permit the public to enter upon and use the Easement Property from
sunrise 1o sunset on any day of the year to walk, jog, bike or ride horses and to allow GRANTEE
to maintain the Easement Property. The GRANTOR, or its successors or assigns, may utilize the
Easement Property, but shall not construct any structure or other improvement upon the
Easement Property or engage in any use of the surface of the Easement Property which is
inconsistent or interferes with the rights of the public or GRANTEE 10 use or maimtain this
Easement.

The GRANTEE shall have the right, but not the obligation, to clear the Easement
Property and keep it cleared of all trees, undergrowth or other obstructions and the right to trm,
cut or remove all trees located within the Easement Property which might interfere with the
public’s or GRANTEE’s use of the Eascment Property as permitted hereby. The GRANTEE
shall use the Easement Property in accordance with all applicable laws, rules and regulations of
governmental authorities having jurisdiction over the Easement Property or use thereof as herein
provided.

Page 1 of 4
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Pursuant to Section 375251, Florida Statutes, GRANTOR is providing the public with
the Easement Property for outdoor recreational purposes at no charge; and, therefore, has no duty
of care to keep that area safe for entry or use by others, or to give warning lo persons enlering or
going on the Easement Property of any hazardous conditions, structures, or activities on or
within the Easement Property; and is not liable or responsible for any mjury to persons or
property caused by the act or omission of a person who goes on the Easement Property.

This Easement shall continue unless or unti] GRANTEE tenminates ifs rights herein
provided by written notice to the GRANTOR, its successors or assigns. Neither the failure to use
the Easement Property nor the abandonment of the Easement Property shall constitute or be
construed as a termination of this Easement This Eascment grants to the GRANTEE, its
successors and assigns the non-exclusive right to use the Easement Property.

This Easement shall run with the land and shall be binding upon the GRANTOR, all
parties entitled to use or possession of the Easement Property by or through the GRANTOR,
including lessees, and the successors and assigns of cach of the aforementioned parties unless or
until this easement is terminated as hereinabove provided. This Easement shall be binding upon
the parties hereto and their respective successors and assigns.

IN WITNESS WHEREQOF, the parties have executed this casement on the day and year
first above written.

WITNESSES: GRANTOR: /

By: prm\b&r Sc\\m-dbu S&QAA{ Ow&r_ﬁé&
wgsmemw By dinda Cowar7-

s P L
Witness name: o o U i gy

STATEOF £/or'da )
COUNTY OF fa/m BeacA )

Swom to (or affirmed) and subscribed before me by means of | | physical presence or | | online

notarization, this _ A Rsnd  -this day of Aloy, . 2024, by

Linda. Cowar ¥ who is [ | pemsonally known to me or [¥] produced
FiA Di as identification.

LS

SR Py CHERI RICHARDSON COATES

(Signature of Notary Public-State of Florida) fﬂf Notary Public - State of Florida

,g@%’g Commission # KH 128549

’ S oFre- My Comm, Expires May 11, 2025
Bonded through National Notary Assn.

(Print, type, or stamp commissioned name of

Notary public)

20



GRANTEE ACCEPTANCE:

TOWN OF LOXAHATCHEE GROVES

ATTEST: BY-// /4 M

Mayor

Town Clerk

Approved as to form
and legal sufficiency

By:
Date:

STATE OF FLORIDA } 8§
COUNTY OF PALM BEACH }

The foregoing Easement was accepted and acknowledged before me this ____ day of
,20 by , Mayor and , Town
Clerk, of the Town of Loxahaichee Groves, who were physically present and are personally
known to me.

Notary Public Signature

21



Exhibit “A”

iption of Easement

The West 20 of the North 329 0 fect of the South 1,007.0 feet of the East % of the East
Vs of Section 12, Township 43, range 40 East, Palm Beach County, Florida

22
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Agenda Item # 4

TO: Town Council of Town of Loxahatchee Groves
FROM: James Titcomb, Town Manager
DATE: April 6, 2021

SUBJECT: Grove Town Center Request for POD B Tenant Permitting Advances

Background:

The submitted (attached) letter request is provided by sub-tenants of the POD B subdivision of
the Groves Town Center MPUD. This request consideration from the specific tenants of Groves
Town Center MPUD “POD B” property/business owners is to attempt to free up these parcels
from some of the timeline and procedural constraints as apply to the overall GTC MPUD.
Specifically, these individual parcels would like to be exempted out of responsibility for various
development requirements related to the natural areas, equestrian trail & bridge amenities
ultimately required to be designed, permitted, and installed by the master developer (GTC).

With various process and timeline issues in the works effecting all the properties collocated in
the MPUD, along with COVID and other statutory extensions or permitting delays, these parcel
owners/principals feel they are compliant in their individual site/permitting applications
requirements and ready to go.

They seek council relief to allow concurrent administration, permitting and inspections, as well
as specific site preparation activities to commence, ahead of other final resolution on the
commitments that are the responsibility of the master development prior to buildout, or as
defined in the developers’ agreements.

The Town Council is asked to weigh in on allowing parallel and concurrent permitting and
inspection tracks to help facilitate efficient and collaborative process and timelines for all parties
involved in the GTC POD B subdivision. The Town Planner and Engineers have been actively
involved in these discussions, providing technical review and commentary to assure compliance
while afford collaborative opportunities for all parties to move forward.

Staff Recommendations:

Town staff recommends Council approve the requested consideration for concurrent processing,
site preparations, construction, planting etc., for all projects to move forward more efficiently.
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Loxahatchee Groves Town Council
155 F Road
Loxahatchee Groves, FL

12/20/2021

Subject: Town Council Meeting January 4, 2022, Request for Special Consideration, GTC Pod
B - Southern Palms Car Wash, LLC

Southern Palms Car Wash contracted for a Pod B parcel in April of 2019 and closed on it in
February of 2021. We closed on the property based on expectations from the consultants
involved that the city was close to approving the master plan and we would soon be able to start
construction. So now, a nearly a year later, we have been paying thousands per month to carry
the property and the construction quotes we received months ago are no longer valid. We know
it is ideal to have every 'i' dotted and 't' crossed before releasing to start construction, but under
the present circumstances we feel it is reasonable for the city to allow for some

parallel processes at this point. The city obviously has final say on when we are given a CO so
there should be no concern that we will somehow fail to comply with all requirements. Based on
input from Bohler we understand Pod B compliance should be 100% by early January. We
respectfully ask that once that is achieved Pod B be released to start site development.

Ideally all outstanding issues with the master development will also be resolved by then, but if
they are not, we ask the city to exercise some flexibility in this matter. WE RESPECTFULLY
ASK FOR SPECIAL CONSIDERATION FROM THE TOWN COUNCIL TO ALLOW US TO
MOVE FORWARD WITH POD B LAND CLEARING AND SITE DEVELOPMENT WHILE FINAL
DETAILS NOT RELATED TO POD B ARE WORKED OUT.

Thank you for your kind consideration.
Regards,
Dan Woodward

President, Royal Master Properties, Inc.
Managing member, Southern Palms Car Wash, LLC
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Agenda Item #5

TO: Town Council of Town of Loxahatchee Groves
FROM: Larry A. Peters, P.E. Director of Public Works
VIA: James Titcomb, Town Manager

SUBJECT: Replacement of Biddix Road Bridge with a 72” CAP Culvert

BACKGROUND:

The existing canal bridge at Biddix Road and E Road is currently an unsafe structure. The bridge
is too narrow and is too low below the level of E Road for safe access. (See attached photo)

Recently the Town Council approved improving and paving this section of E Road, and the
addition of base rock and paving accentuates the difference in elevation, between the newly re-
constructed and paved E Road and the existing surface of the bridge.

Due to the urgent nature of replacing the existing Bridge, prior to or in concert with the paving of
E Road, the Loxahatchee Groves, Public Works Department, has requested quotes from
contractors currently having contracts, Johnson/Davis, and BHT Earthworks, Inc. or recently
completed contracts, D.S.Eakins, for canal culvert crossing, within the Town, and one new
contractor, Matador Construction, who currently has a contract with other local municipalities for
bridge culvert installations. (See attached)

RECOMMENDATIONS:

Staff recommends that the Town Council approve a purchase order be written to BHT
Earthworks, Inc. in the amount of $65,300.00 for the removal and replacement of the Canal
Bridge Culvert at Biddix Road.
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2022-02
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA AUTHORIZING AN AGREEMENT
WITH BHT EARTHWORKS, INC. TO REMOVE, PROVIDE AND INSTALL
A CANAL BRIDGE CULVERT WITHIN THE TOWN AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Loxahatchee Groves (“Town”) is in need
of a contractor to remove, provide and install a canal bridge culvert at Biddix Road off E Road
within the Town; and

WHEREAS, the Town has entered into various piggyback contracts that include culvert
repair and replacement, including bridge culverts, based on competitive solicitations performed
by other governmental agencies; and

WHEREAS, the Town has received a quote that is lower than the prices awarded in the
Town’s piggyback agreements; and

WHEREAS, the quoted vendor has agreed to maintain the quoted pricing for the Town
for the term of this Agreement; and

WHEREAS, pursuant to Section 2-133(b)(12) of the Town of Loxahatchee Groves
Code of Ordinances, the Town Council has determined that this Agreement is in the best
interests of the Town as it provides for the best pricing for the provision and installation of a
bridge culvert based on current Town and neighboring contracts and time is of the essence to
complete this work; and

WHEREAS, the Town has determined it to be in the best interests of the residents of
the Town to execute the attached Agreement for roadway paving and resurfacing.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are hereby adopted as if fully set forth herein.

Section 2. The Town Council of the Town of Loxahatchee Groves, Florida hereby

approves the Agreement with BHT Earthworks, Inc.
Section 3. This Resolution shall take effect immediately upon adoption.

Council Member offered the foregoing resolution. Council Member seconded
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Resolution No. 2021 - 02
the motion, and upon being put to a vote, the vote was as follows:

Aye Nay Absent

Robert Shorr, MAYOR m m o
Laura Danowski, VICE MAYOR i m i
Margaret Herzog, COUNCIL MEMBER O i |
Phillis Maniglia, COUNCIL MEMBER m m o
Marianne Miles, COUNCIL MEMBER i m i

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE GROVES,
FLORIDA, THIS-___ DAY OF JANUARY 2022.

TOWN OF LOXAHATCHEE GROVES

FLORIDA
ATTEST: Mayor Robert Shorr
Lakisha Burch, Town Clerk Vice Mayor Laura Danowski

Councilmember Margaret Herzog
APPROVED AS TO LEGAL FORM:

Councilmember Phillis Maniglia

Elizabeth Lenihan, Town Attorney Councilmember Marianne Miles
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AGREEMENT

THIS AGREEMENT is made this day of , 2022 between the Town of
Loxahatchee Groves, Florida, a municipal corporation, hereinafter the “TOWN?”, with its office
located at 155 F Road, Loxahatchee Groves, Florida 33470, and BHT Earthworks, Inc., a
corporation authorized to do business in the State of Florida, hereinafter the “CONTRACTOR?”,
with a mailing address of 15209 66th Court N, Loxahatchee, Florida 33470.

RECITALS

WHEREAS, the TOWN is a municipal corporation organized and existing pursuant to the
Charter and the Constitution of the State of Florida;

WHEREAS, the TOWN s in need of a contractor to remove, provide and install a canal
bridge culvert at Biddix Road;

WHEREAS, CONTRACTOR submitted a quote that is lower than current Town and
neighboring municipal contracts;

WHEREAS, the CONTRACTOR further warrants that it is experienced and capable of
providing the material hereunder in a professional and competent manner; and

WHEREAS, the TOWN finds awarding the contract to the CONTRACTOR as described
herein serves a valid public purpose.

NOW THEREFORE, the TOWN hereby engages the services of the CONTRACTOR, and
in consideration of the mutual promises herein contained, the sufficiency of which is hereby
acknowledged by both parties, the parties agree as follows:

1. SCOPE OF WORK

1.1  The scope of work is to remove, provide and install a canal bridge culvert at Biddix Road,
including related work, as described in Exhibit “A”, Scope of Work, attached hereto and
incorporated herein. A depiction of the site is attached hereto as Exhibit “B”.

1.2  The CONTRACTOR represents to the TOWN that the services and materials provided
under this Agreement shall be in accordance with accepted and established trade practices and
procedures recognized in the CONTRACTOR’s trade in general and that the materials shall
conform to the highest standards and in accordance with this Agreement.

1.3 The CONTRACTOR represents that it is licensed to do business in the State of Florida and
holds and will maintain all applicable licenses required for the work to be completed under this
Agreement. The CONTRACTOR further warrants its capability and experience to perform the
work provided for herein in a professional and competent manner.

Page 1 of 17
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1.4 The CONTRACTOR represents that it is familiar with the Scope of Work to be completed
under this Agreement, site locality, local conditions and Laws and Regulations that in any manner
may affect the cost, progress, performance or furnishing of the Scope of Work. The
CONTRACTOR further represents it has studied the physical conditions at or contiguous to the
site that in any manner may affect the cost, progress, performance or furnishing of the Scope of
Work and has determined it can perform the Scope of Work.

1.5  The CONTRACTOR shall preserve from damage all property along the line of the work,
or which is in the vicinity of or is in any way affected by the work, the removal or destruction of
which is not called for by the plans. Wherever such property is damaged due to the activities of
the CONTRACTOR, it shall be immediately restored to its original condition by the
CONTRACTOR at no cost to the TOWN.

1.6  The CONTRACTOR shall keep the site free of rubbish and other materials and restore to
their original conditions those portions of the site not designated for alteration by the Scope of
Work. Clean up and restoration shall be accomplished on a continuing basis throughout the term
of this Agreement and in such a manner as to maintain a minimum of nuisance and interference to
the general public and residents in the vicinity of the work.

1.7  The CONTRACTOR shall at all times so conduct its work as to ensure the least possible
obstruction to traffic, or inconvenience to the general public and residents in the vicinity of the
work. No road or street shall be closed to the public, except with the permission of the TOWN.
The CONTRACTOR shall provide for and follow all Maintenance of Traffic requirements in
accordance with Section 102 of the Florida Department of Transportation Standard Specifications
for Road and Bridge Construction, 2007 Edition.

1.8 It is the CONTRACTOR’s responsibility to contact all owners of structures or utilities
above ground, on the surface, or below the ground, within the Scope of Work area so that said
owners may stake or otherwise mark or protect their facilities. When structures and utilities have
been properly shown or marked and are disturbed or damaged in the execution of the work, they
must be repaired immediately by the CONTRACTOR in conformance with best standard practice
and the approval of the owner of the damaged utility or structure. In the case of structures and
utilities which have not been properly shown or located as outlined above and are disturbed or
damaged in the prosecution of the work, the CONTRACTOR must take whatever steps are
necessary for safety and notify the affected utility owner and avoid any actions which might cause
further damage to the structure or utility.

1.9  All excess excavated material and debris not required for backfill (unless otherwise noted),
broken pipe, and any concrete items, together with all roots, boards and other debris are to be
disposed of by the CONTRACTOR at an appropriate legal site as designated by the Palm Beach
County Solid Waste Authority.
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1.10 The CONTRACTOR shall be responsible for protecting and restoring all land and property
corners, such as section corners, ¥4 section corners, property corners or block control points, and
for maintaining all horizontal and vertical control points. All surveying work shall be the
responsibility of the CONTRACTOR and shall be performed under the supervision of a Florida
Registered Land Surveyor. Survey points that will be destroyed during construction shall be
properly referenced and replaced at the CONTRACTOR’s expense with permanent monuments
approved by the TOWN.

2. USE OF AGENTS OR ASSISTANTS

2.1  To the extent reasonably necessary to enable the CONTRACTOR to perform its work
hereunder, the CONTRACTOR shall be authorized to engage the services of any agents or
assistants which it may deem proper, and may further employ, engage, or retain the services of
such other persons or corporations to aid or assist in the proper performance of its duties. All costs
of the services of, or expenses incurred by, such agents or assistants shall be paid by the
CONTRACTOR.

3. FEE AND TERM

3.1  For the goods/services to be provided under this Agreement, the CONTRACTOR shall be
entitled to payment as set forth in CONTRACTOR’s quote, as set forth in Exhibit “A”.

3.2 Should the TOWN require additional services or materials, not included in this Agreement,
fees and payment for such work will be set forth in a separate Addendum, as authorized in
accordance with the TOWN’s procurement code prior to any such additional goods being provided
by the CONTRACTOR.

3.3  The initial term of the Agreement shall become effective upon approval by both parties
and shall extend until June 30, 2022, unless terminated earlier, as provided below.

4. MAXIMUM COSTS

4.1  The CONTRACTOR expressly acknowledges and agrees that the total cost to provide the
goods and services shall be specified in the CONTRACTOR’s quote, and no additional costs shall
be authorized without prior written approval from the appropriate authority.

S. INVOICE

51 Upon completion and acceptance of the Scope of Work, the CONTRACTOR shall submit
an itemized invoice to the TOWN for approval prior to receiving compensation. The
CONTRACTOR shall be paid within twenty (20) days of receipt of an invoice for the goods and
services. All invoices will be paid in accordance with the Local Government Prompt Payment Act.

6. COPIES OF DATA/DOCUMENTS
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6.1  Copies or original documents prepared by the CONTRACTOR in relation to work
associated with this Agreement shall be provided to the TOWN. Data collected, stored, and/or
provided shall be in a form acceptable to the TOWN and agreed upon by the TOWN.

7. OWNERSHIP

7.1  Each and every report, draft, work product, map, record, and other document reproduced,
prepared, or caused to be prepared by the CONTRACTOR pursuant to or in connection with this
Agreement shall be the exclusive property of the TOWN.

8. DEFAULTS, TERMINATION OF AGREEMENT

8.1 If the CONTRACTOR fails to satisfactorily perform the work specified in this Agreement;
or, is in material breach of a term or condition of this Agreement, the Town Manager may give
written notice to the CONTRACTOR specifying defaults to be remedied. Such notice shall set
forth the basis for any dissatisfaction and suggest corrective measures. If the CONTRACTOR does
not remedy defaults within the allotted time or commence good faith steps to remedy the default
to the reasonable satisfaction of the Town Manager, the TOWN may take such action to remedy
the default and all expenses related thereto shall be borne by the CONTRACTOR including,
without limitation, utilization of another CONTRACTOR to provide for such work; and/or, the
TOWN may withhold any money due or which may become due to the CONTRACTOR for such
expense and/or work related to the claimed default. Alternatively, or in addition to the foregoing,
if after three (3) days the CONTRACTOR has not remedied defaults or commenced good faith
steps to remedy defaults to the satisfaction of the Town Manager, the TOWN may elect to
terminate this Agreement. No compensation shall be paid for de-mobilization, take-down,
disengagement wind-down, lost profits or other costs incurred due to termination of this
Agreement under this paragraph 8.1.

8.2  Notwithstanding paragraph 8.1, the TOWN reserves the right and may elect to terminate
this Agreement at any time, with or without cause, upon notice from the TOWN Manager. At such
time, the CONTRACTOR would be compensated only for the goods and services provided to the
date of termination. In the event material has been ordered or is in the process of being
manufactured, the TOWN must pay for all material ordered or manufactured. No compensation
shall be paid for de-mobilization, take-down, disengagement wind-down, lost profits or other costs
incurred due to termination of this Agreement under this paragraph 8.2.

9. INSURANCE

9.1 The CONTRACTOR, shall, at its own expense, procure and maintain throughout the term
of this Agreement, with insurers acceptable to the TOWN, the types and amounts of insurance
conforming to the minimum requirements set forth below. The CONTRACTOR shall not
commence services until the required insurance is in force and evidence of insurance acceptable
to the TOWN has been provided to, and approved by, the TOWN. An appropriate Certification of
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Insurance shall be satisfactory evidence of insurance. Until such insurance is no longer required
by this Contract, the CONTRACTOR shall provide the TOWN with renewal or replacement
evidence of insurance at least thirty (30) days prior to the expiration or termination of such
insurance.

A. The CONTRACTOR shall maintain, during the life of this Agreement, commercial
general liability, including contractual liability insurance in the amount of $1,000,000 per
occurrence and $2,000,000 aggregate, to protect the CONTRACTOR from claims for
damages for bodily and personal injury, including wrongful death, as well as from claims
of property damages which may arise from any operations under this Agreement, whether
such operations be by the CONTRACTOR or by anyone directly employed by or
contracting with the CONTRACTOR.

B. The CONTRACTOR shall maintain, during the life of this Agreement,
comprehensive automobile liability insurance in the minimum amount of $1,000,000
combined single limit for bodily injury and property damages liability to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including death,
as well as from claims for property damage, which may arise from the ownership, use, or
maintenance of owned and non-owned automobiles, including rented automobiles whether
such operations be by the CONTRACTOR or by anyone directly or indirectly employed
by the CONTRACTOR.

C. The CONTRACTOR shall maintain, during the life of this Agreement, Workers’
Compensation Insurance and Employer’s Liability Insurance for all employees as required
by Florida Statutes.

All insurance, other than Worker’s Compensation, to be maintained by the
CONTRACTOR shall specifically include the TOWN as an “Additional Insured”.

9.2  Theinsurance provided by the CONTRACTOR shall apply on a primary basis and include
a waiver of subrogation. Any insurance, or self-insurance, maintained by the TOWN Council shall
be excess of, and shall not contribute with, the insurance provided by the CONTRACTOR. Except
as otherwise specified, no deductible or self-insured retention is permitted.

9.3  Compliance with these insurance requirements shall not limit the liability of the
CONTRACTOR. Any remedy provided to the TOWN by the insurance provided by the TOWN
shall be in addition to and not in lieu of any other remedy (including, but not limited to, as an
indemnitee of the CONTRACTOR) available to the TOWN under this Agreement or otherwise.

9.4  Neither approval nor failure to disapprove insurance furnished by the CONTRACTOR
shall relieve the CONTRACTOR from responsibility to provide insurance as required by this
Agreement.
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9.5 The CONTRACTOR’s failure to obtain, pay for, or maintain any required insurance shall
constitute a material breach upon which the TOWN may immediately terminate or suspend this
Agreement. In the event of any termination or suspension, the TOWN may use the services of
another contractor without the TOWN incurring any liability to the CONTRACTOR.

9.6 At its sole discretion, the TOWN may obtain or renew the CONTRACTOR’s insurance,
and the TOWN may pay all or part of the premiums. Upon demand, the CONTRACTOR shall
repay the TOWN all monies paid to obtain or renew the insurance. The TOWN may offset the cost
of the premium against any monies due the CONTRACTOR from the TOWN.

10. WAIVER OF BREACH

10.1 The waiver by either party of any breach of any provision of this Agreement shall not
operate or be construed as a waiver of any subsequent breach of that same or any other provision.

11. INDEMNITY

11.1 The parties recognize that the CONTRACTOR is an independent contractor. The
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the
TOWN, its elected officials, employees, agents, and attorneys of, from, and against all liability
and expense, including reasonable attorney’s fees, in connection with any and all claims, demands,
damages, actions, causes of action, and suits in equity of whatever kind or nature, including claims
for personal injury, property damage, equitable relief, or loss of use, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR, its agents,
officers, contractors, subcontractors, employees, or anyone else utilized by the CONTRACTOR
in the performance of this Agreement. This includes claims made by the employees of the
CONTRACTOR against the TOWN and the CONTRACTOR hereby waives its entitlement, if
any, to immunity under Section 440.11, Florida Statutes. The obligations contained in this
provision shall survive termination of this Agreement and shall not be limited by the amount of
any insurance required to be obtained or maintained under this Agreement.

11.2  Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of
the defense of any claim asserted by a third party against the TOWN and, in connection with such
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense. The TOWN
shall have the right, at its option, to participate in the defense of any third-party claim, without
relieving CONTRACTOR of any of its obligations hereunder. If the CONTRACTOR assumes
control of the defense of any third-party claim in accordance with this paragraph, the
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any
settlement of such claim. Notwithstanding anything to the contrary in this Section, the
CONTRACTOR shall not assume or maintain control of the defense of any third party claim, but
shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if
(1) an adverse determination with respect to the third party claim would, in the good faith judgment

of the TOWN, be detrimental in any material respect to the TOWN’s reputation; (ii) the third party
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claim seeks an injunction or equitable relief against the TOWN; or (iii) the CONTRACTOR has
failed or is failing to prosecute or defend vigorously the third party claim. Each party shall
cooperate, and cause its agents to cooperate, in the defense or prosecution of any third-party claim
and shall furnish or cause to be furnished such records and information, and attend such
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested
in connection therewith.

11.3 It is the specific intent of the parties hereto that the foregoing indemnification complies
with Section 725.06, Florida Statutes, as amended. CONTRACTOR expressly agrees that it will
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section
768.28, Florida Statutes.

12. ENTIRE AGREEMENT AND ORDER OF PRECEDENCE

12.1 This Agreement consists of the terms and conditions provided herein and, the
CONTRACTOR’s quote. To the extent that there exists a conflict between this Agreement and the
remaining documents, the terms, conditions, covenants, and/or provisions of this Agreement shall
prevail and then the quote. Wherever possible, the provisions of such documents shall be
construed in such a manner as to avoid conflicts between provisions of the various documents.

12.2  This Agreement supersedes any and all other Agreements, either oral or in writing, between
the parties hereto with respect to the subject matter hereof, and no other Agreement, statement, or
promise relating to the subject matter of this Agreement which is not contained herein shall be
valid or binding.

13. ASSIGNMENT

13.1  Nothing under this Agreement shall be construed to give any rights or benefits to any party
other than the TOWN and the CONTRACTOR. All duties and responsibilities under this
Agreement shall be for the sole and exclusive benefit of the TOWN and the CONTRACTOR and
not for the benefit of any other party. The CONTRACTOR shall not assign any right or interest in
this Agreement, and shall not delegate any duty owned, without the TOWN’s prior written consent.
Any attempted assignment or delegation shall be void and totally ineffective for all purposes and
shall constitute a material breach upon which the TOWN may immediately terminate or suspend
this Agreement.

13.2  Inthe event the TOWN consents to an assignment or delegation, the assignee, delegate, or
its legal representative shall agree in writing to personally assume, perform, and be bound by this
Agreement’s covenants, conditions, obligations, and provisions.

14. SUCCESSORS AND ASSIGNS
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14.1  Subject to the provision regarding assignment, this Agreement shall be binding on the heirs,
executors, administrators, successors, and assigns of the respective parties.

15. WAIVER OF TRIAL BY JURY

151 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN
ANY LITIGATION RELATED TO THIS AGREEMENT.

16. GOVERNING LAW AND REMEDIES

16.1 The validity of this Agreement and of any of its terms or provisions, as well as the rights
and duties of the parties hereunder, shall be governed by the laws of the State of Florida and venue
shall be in Palm Beach County, Florida.

16.2 No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.

17. TIME IS OF THE ESSENCE
17.1  Time is of the essence in the Scope of Work as specified herein.
18. NOTICES

18.1  All notices hereunder must be in writing and, unless otherwise provided herein, shall be
deemed validly given on the date when personally delivered to the address indicated below; or on
the third (3') business day following deposit, postage prepaid, using certified mail, return receipt
requested, in any U.S. postal mailbox or at any U.S. Post Office; or when sent via nationally
recognized overnight courier to the address indicated below. Should the TOWN or the
CONTRACTOR have a change of address, the other party shall immediately be notified in writing
of such change, provided, however, that each address for notice must include a street address and
not merely a post office box. All notices, demands or requests from the CONTRACTOR to the
TOWN shall be given to the TOWN address as follows:

Town Manager

TOWN of Loxahatchee Groves

155 F road

Loxahatchee Groves, Florida 33470

All notices, demands or requests from the TOWN to the CONTRACTOR shall be given to the
CONTRACTOR address as follows:
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BHT Earthworks, Inc.
15209 66" Court N
Loxahatchee, FL 33470

19. SEVERABILITY

19.1  Should any part, term or provision of this Agreement or any document required herein to
be executed be declared invalid, void, or unenforceable, all remaining parts, terms and provisions
hereof shall remain in full force and effect and shall in no way be invalidated, impaired, or affected
thereby.

20. DELAYS AND FORCES OF NATURE

20.1 The CONTRACTOR shall not be considered in default by reason of a delay in timely
performance if such delay and failure arise out of causes reasonably beyond the control of the
CONTRACTOR or its subcontractors and without their fault or negligence. Upon the
CONTRACTOR’s request, the TOWN shall consider the facts and extent of any such delay and
failure to timely perform the work for reason beyond the control of the CONTRACTOR and, if
the CONTRACTOR’s delay and failure to timely perform was without it or its subcontractors’
fault or negligence, as determined by the TOWN in its sole discretion, the time of completion shall
be extended for any reasonable time that the TOWN, in its sole discretion, may decide; subject to
the TOWN’s rights to change, terminate, or stop any or all of the work at any time. If the
CONTRACTOR is delayed at any time in the progress of the work by any act or neglect of the
TOWN or its employees, or by any other CONTRACTOR employed by the TOWN, or by changes
ordered by the TOWN, unavoidable casualties, or any causes beyond the CONTRACTOR’s
control, or by delay authorized by the TOWN pending negotiation or by any cause which the
TOWN, in its sole discretion, shall decide justifies the delay, then the time of completion shall be
extended for any reasonable time the TOWN, in its sole discretion, may decide. No extension of
time shall be made for any delay occurring more than five (5) days before a claim therefore is
made in writing to the TOWN. In the case of continuing cause of delay, only one (1) claim is
necessary. The CONTRACTOR’s sole remedy for a delay in completion of the work for any
reason will be an extension of time to complete the work and CONTRACTOR specifically waives
any right to seek any monetary damages or losses for a delay in completion of the work, including,
but not limited to, waiving any right to seek monetary amounts for lost profits, additional overhead,
salaries, lost productivity, efficiency losses, or any other alleged monetary losses which may be
allegedly suffered by CONTRACTOR due to a delay in completion of the work.

20.2  Neither party shall be considered in default in the performance of its obligations hereunder
or any of them, if such obligations were prevented or delayed by any cause, existing or future
beyond the reasonable control of such party which include but are not limited to acts of God, labor
disputes or civil unrest.

21. COUNTERPARTS
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21.1 This Agreement may be executed in counterparts, each of which shall be an original, but
all of which shall constitute one and the same document. Each of the parties shall sign a sufficient
number of counterparts, so that each party will receive a fully executed original of this Agreement.

22. LIMITATIONS OF LIABILITY

22.1 Under no circumstances shall either party be liable to the other for any consequential,
incidental, special, punitive, or any other form of indirect or non-compensatory damages.

23. PUBLIC ENTITY CRIMES

23.1 CONTRACTOR acknowledges and agrees that a person or affiliate who has been placed
on the convicted CONTRACTOR list following a conviction for a public entity crime may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity;
may not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on leases of
real property to a public entity; may not be awarded or perform work as a CONTRACTOR,
supplier or sub-CONTRACTOR under a contract with any public entity; and may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017,
Florida Statues, for CATEGORY TWO for a period of 36 months following the date of being
placed on the convicted CONTRACTOR listt CONTRACTOR will advise the TOWN
immediately if it becomes aware of any violation of this statute.

24, PREPARATION

24.1  This Agreement shall not be construed more strongly against either party regardless of who
was more responsible for its preparation.

25. PALM BEACH COUNTY INSPECTOR GENERAL

25.1 Inaccordance with Palm Beach County ordinance number 2011-009, the CONTRACTOR
acknowledges that this Agreement may be subject to investigation and/or audit by the Palm Beach
County Inspector General. The CONTRACTOR has reviewed Palm Beach County ordinance
number 2011-009 and is aware of its rights and/or obligations under such ordinance.

26. ENFORCEMENT COSTS

26.1  All parties shall be responsible for their own attorneys’ fees, court costs and expenses if
any legal action or other proceeding is brought for any dispute, disagreement, or issue of
construction or interpretation arising hereunder whether relating to the Agreement’s execution,
validity, the obligations provided therein, or performance of this Agreement, or because of an
alleged breach, default, or misrepresentation in connection with any provisions of this Agreement.

27. PUBLIC RECORDS
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CONTRACTOR shall comply with Florida’s Public Records Act, Chapter 119, Florida Statutes,
and, if determined to be acting on behalf of the TOWN as provided under section 119.011(2),
Florida Statutes, specifically agrees to:

@ Keep and maintain public records required by the TOWN to perform the service.

(b) Upon request from the TOWN’s custodian of public records or designee, provide the
TOWN with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

(© Ensure that public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
duration of this Contract and following completion of this Contract if the CONTRACTOR does
not transfer the records to the TOWN.

(d) Upon completion of this Contract, transfer, at no cost, to the TOWN all public records in
possession of the CONTRACTOR or keep and maintain public records required by the
TOWN to perform the service. If the CONTRACTOR transfers all public records to the
TOWN upon completion of the Contract, the CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If the CONTRACTOR keeps and maintains public records upon completion
of the Contract, the CONTRACTOR shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the TOWN, upon
request from the TOWN’s custodian of public records or designee, in a format that is
compatible with the information technology systems of the TOWN.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS OR DESIGNEE AT 561-793-2418,
Iburch@loxahatcheegrovesfl.gov, OR BY MAIL AT TOWN OF LOXAHATCHEE
GROVES, 155 F ROAD, LOXAHATCHEE GROVES, FL 33470.

28. COPYRIGHTS AND/OR PATENT RIGHTS

28.1 CONTRACTOR warrants that there has been no violation of copyrights and/or patent
rights in the manufacturing, producing of selling the goods, shipped, or ordered, as a result of this
proposal and the CONTRACTOR agrees to hold the TOWN harmless from any and all liability,
loss, or expense occasioned by any such violation.

29. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH
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29.1 CONTRACTOR certifies that all services, material, equipment, etc., provided in this
Agreement meet all OSHA requirements. CONTRACTOR further certifies that, if the services,
material, equipment, etc., provided, is subsequently found to be deficient in any OSHA
requirements in effect on date of delivery or performance, all costs necessary to bring the services,
material, equipment, etc. into compliance with the aforementioned requirements shall be borne by
the CONTRACTOR.

30. FEDERAL AND STATE TAX

30.1 The TOWN is exempt from Federal Tax and State Tax for Tangible Personal Property. The
Procurement Official will sign an exemption if requested by the CONTRACTOR.
CONTRACTOR shall not be exempted from paying sales tax to their suppliers for materials to
fulfill contractual obligations with the TOWN, nor shall CONTRACTOR be authorized to use the
TOWN’s Tax Exemption Number in securing such materials.

31. PROTECTION OF PROPERTY

31.1 The CONTRACTOR shall at all times guard against damage or loss to the property of the
TOWN or of other contractors and shall be held responsible for replacing or repairing any such
loss or damage. The TOWN may withhold payment or make such deductions as deemed necessary
to insure reimbursement or replacement for loss or damage to property through negligence of the
CONTRACTOR or its agents. The CONTRACTOR shall be responsible to safeguard all of their
property such as tools and equipment while on site. The TOWN will not be held responsible for
any loss of CONTRACTOR property due to theft or vandalism.

32. DAMAGE TO PERSONS OR PROPERTY

32.1 The responsibility for all damage to person or property arising out of or on account of work
done under this Agreement shall rest upon the CONTRACTOR, and he/she shall save the TOWN,
its employees, officials, and agents thereof harmless from all claims made on account of such
damages.

33. RESERVED
35. SCRUTINIZED COMPANIES

35.1 Asprovided in F.S. 287.135, by entering into any agreement with the TOWN, or performing
any work in furtherance hereof, the CONTRACTOR certifies that CONTRACTOR and
CONTRACTOR's affiliates, suppliers, subcontractors and consultants that will perform hereunder
that at the time the CONTRACTOR submits a bid or proposal for a contract or before the
CONTRACTOR enters into or renews a contract with an agency or local governmental entity for
goods or services of $1 million or more, the company must certify that the CONTRACTOR is not
on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List and that it does not have business operations
Page 12 of 17
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in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid or proposal for a contract or
before the CONTRACTOR enters into or renews a contract with an agency or local governmental
entity for goods or services of any amount, the CONTRACTOR must certify that it is not
participating in a boycott of Israel. If the Town determines, using credible information available
to the public, that a false certification has been submitted by the CONTRACTOR, the TOWN’s
Agreement may be terminated and a civil penalty equal to the greater of $2 million or twice the
amount of the Agreement shall be imposed, pursuant to Section 287.135, Florida Statutes.

36. E-VERIFY

36.1 Pursuant to Section 448.095(2), Florida Statutes, beginning on January 1, 2021,
CONTRACTOR shall:

a. Register with and use the E-Verify system to verify the work authorization status of all
newly hired employees and require all subcontractors (providing services or receiving
funding under this Agreement) to register with and use the E-Verify system to verify the
work authorization status of all the subcontractors’ newly hired employees.

b. Secure an affidavit from all subcontractors (providing services or receiving funding under
this Agreement) stating that the subcontractor does not employ, contract with, or
subcontract with an “unauthorized alien” as defined in Section 448.095(1)(k), Florida
Statutes.

c. Maintain copies of all subcontractor affidavits for the duration of the Contract Documents
and provide the same to Subscriber upon Request.

d. Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095,
Florida Statutes.

e. Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens;
employment prohibited) shall be grounds for termination of this Agreement; and

f. Be aware that if TOWN terminates this Agreement under Section 448.095(2)(e), Florida
Statutes, CONTRACTOR may not be awarded a contract for at least one (1) year after the
date on which this Agreement is terminated and will be liable for any additional costs
incurred by TOWN as a result of termination of this Agreement.

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement on
the day and year first above written.

ATTEST: TOWN OF LOXAHATCHEE GROVES,
FLORIDA

Page 13 of 17
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By:
Lakisha Burch, Town Clerk Robert Shorr, Mayor

Approved as to form and legal sufficiency:

Town Attorney

CONTRACTOR: BHT EARTHWORKS, INC, a corporation
authorized to do business in the State of Florida

By:

[Corporate Seal] Print Name: Anthony J. Lucier
Title: President

STATE OF )

COUNTY OF )

The foregoing instrument was acknowledged before me by means of __ physical presence or
online notarization this day of , 20 by Anthony J. Lucier, as President, of
BHT Earthworks, Inc., a company authorized to do business in the State of Florida, and __ who is
personally known to me or __ who has produced as

identification.

Notary Public

Print Name:
My commission expires:

Page 14 of 17
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Exhibit “A”

Scope of Work
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Exhibit “B”

Site Depiction
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2
CONSTRUCTION AND LAND DEVELOPMENT, INC.

2781 Vista Parkway, UNIT K2
West Palm Beach Florida 33411 Biddix Road Canal Crossing
561-318-7679

Date : 1242272021 Prepared By : Haruew Poros
Mr. Larry Peters Emaif Address :

LLoxahatchee Grove Cell : Sb1-318-/bsY
E-Mail Address: Lpeter@loxahaicheegrovestl.gov Revised

Matador Construction & Land Development, Inc. proposes to provide all necessary parsonnel and supervision to perform the work below, on
the above named project, basad on listed plan, as drawn and as per listed date and last revision.

item No. ltem Quantity | Unit To:,ar:cténrt Total Cost
72" CAP Pipe Installafion

1 Mobilization 1 LS | $16,50000 ) $ 16,500.00
3 MOT 1 IS5 | $ 42000015 4,200.00
5 Tubidity Screens 1 LS | $100000]% 1,000.00
6 Survey 1 LS |§ 780000 (% 7.800.00
7 Soil Testng 1 LS [§220000]% 2,200.00
8 Existing Bridge Removal and Disposai 1 LS | $25000.00 | § 25,000.00
g Dewsatering 1 iS | $18.50000 | $ 18,500.00
10 Earthwork/Fll - Fill Canal for Cudveri Cressing 1 15 |5 38500015 3,850.00
11 iZ"CAP. L LF [$ 120000 5% 48,000.00
11 Sand Cement Rip Rap 1 LS | $16,500.00 | $ 16.500.00
12 #57 Stone Hedding 1 [5 | $250000]% 2.500.00
13 Fine Grade Stopes 1 LS |$550001% 5,500.00
14 Compadcied Subgrade 1 LS /151850003 1.850.00
15 8" Base Rock 1 LS [$ 48000035 4.800.00
15 Busting 18" Drainage Connections 3 LS |$285000]% 8,550.00
17 RestorationSod 1 LS | % B50000 | % 8,500.00

TOTAL | § 175,250.60

Abtownate

1 Temporary Canal Crossing for Traffic By Pass 1 1S |5 720000 % 7.200.00

Note's

Payment and Performance Bond is not ncluded

Permits, Meters, or Permi Fee's of any nahwe not nchuded

This proposal include Survey & As-Builds/Record Plans and Geotechnical Testing

This propasal does not incude Exravation &for Removal of Unsuitable Soits Or Boulders
Pricesqimledarebasedmmnpuingal&eiemshamﬂinnsupemﬁm.&nidapmﬁmhedeﬂedwamﬂed,mkeaqmledam
sublject fo revision. A reasonahle re-mobilization charge will be mate for each additional move-in required by Customer

This proposat is contingent upon suitable conditiors (weather) and schedule is based on timing of approved propasal.

This proposal does not inchude NPDES Reporting, Sit Fence, Turbidily Screens. Dewatering Permi By Others

This proposal is based on he approved of Drawing. By the Loxahatchese Grove

A 50% Deposit will be reqrired to start this project
Matadorshausl.miipaynmappimﬁonsmﬂnsanm-ﬂeﬁﬁwmmbesmmbyﬂe1ﬂﬂ10iead\mWam
paid by the 25th of the same month. The second payment request shall be submited by the 25th of each manth and be paid by the 10th of
the following month.

This proposal does include MOT, A Full Road Glosure of E Road.

This proposal does not inchude anmy noad work on  E Road.

This propesal does not incheie any Tree Clearing on the east side of E Road.

Import fill to be paid for By Truck Load at 18 Cys per Load

Relocaling Imigation Pump Done By Others, Relocating Existing Landscaping Done By Others

The abowe price indudes anly tne mabiization.

Matador Construction & Land Development, Inc. Mr. Larry Peters
By Date By Date
Harvey Perez Presidet l.oxahatchee Groves
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Town of
LOXAHATCHEE GROVES

155 F Road Loxahatchee Groves, FL 33470

#,
N

Agenda Item # 6

TO: Town Council of Town of Loxahatchee Groves
FROM: Larry A. Peters, P.E. Director of Public Works
VIA: James Titcomb, Town Manager

SUBJECT: Approval of Resolution No. 2021-03 utilizing the City of Boynton Beach
Annual Supply of Brass Fittings and Accessories; Authorizing the Entry by
the Town into Agreements with Vendors for Goods and Services; Authorizing
the Mayor to Execute Necessary Documents in Forms Acceptable to the Town
Manager and Town Attorney to take necessary action to Implement such
Cooperative Purchasing Agreements.

Background:

The Town's Purchasing Code, Section 2.133 allows for the utilization other government agencies’
contracts provided that the same or substantially similar goods and/or services were competitively
solicited; that the contract permits such and the awarding jurisdiction and/or contractor agree to
allow the Town to purchase therefrom; and that the price is equal or lower than that awarded by
the other government.

On November 15, 2020, the City of Boynton Beach entered into an initial term of one (1) year
with the option to renew for three (3) additional one (1) year terms for the Annual Supply of Brass
Fittings and Accessories with Core & Main, LP. The bid documents with the City of Boynton
Beach also includes a discount on any product offered for sale by Core & Main, LP that was not
specifically listed. It is under this discount that staff seeks to purchase culvert pipe.

Staff recommends the Town enter into this agreement as needed with using the Town’s standard
cooperative purchasing agreement for the same or equivalent products and/or services at the stated
or lower pricing and otherwise mirrors all terms and conditions in the City of Boynton Beach’s
agreements. Purchase orders, individually or in the aggregate, are not to exceed procurement
policy amounts or budgeted without separate budget amendment and/or Council approval as
required by the Town’s purchasing requirements.

Recommendation: Move that Town Council adopt Resolution No. 2022-30 authorizing the
Agreement with Core & Main, LP. for purchase of available items utilizing the City of Boynton
Beach’s Annual Supply of Brass Fittings and Accessories Contract Bid # 083-1412-21.
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RESOLUTION NO. 2022-03

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY
BY THE TOWN INTO AN AGREEMENT WITH CORE & MAIN, LP.
FOR ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES;
AUTHORIZING THE TOWN MANAGER TO EXECUTE NECESSARY
DOCUMENTS IN FORMS ACCEPTABLE TO THE TOWN
MANAGER AND TOWN ATTORNEY TO IMPLEMENT THE INTENT
OF THIS RESOLUTION; AUTHORIZING THE TOWN MANAGER
AND THE TOWN ATTORNEY TO TAKE SUCH ACTIONS AS ARE
NECESSARY TO [IMPLEMENT THIS RESOLUTION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 2-133 of the Town’s Purchasing Code permits the Town to enter
into agreements for goods and services using other government agency contracts, so long as they
were competitively bid and the price offered to the Town is the same or less than the price of the
contracting government agency; and

WHEREAS, the Town is in need of reliable sources for goods and services relating to
the purchase of brass fittings and accessories; and

WHEREAS, the Town Administration has researched and located several government
agency contracts for goods and services needed by the Town, which have been competitively
procured and where the Town can obtain the same goods and services at prices equal to or less
than the prices in the other government contracts; and

WHEREAS, the Town Manager does not believe the Town could get better prices for
the financing if the Town procured them itself; and

WHEREAS, the Town Manager recommends that the Town Council authorize entering
into an agreement with Core & Main, LP utilizing the local government contract between Core &

Main, LP and the City of Boynton Beach (ITB #083-1412-21/MFD) for purchase of brass

fittings and accessories, and authorize the Town Manager to execute any and all documents to
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Resolution No. 2021-45

implement the use of the contracts, including letter agreements and addenda, in forms acceptable
to the Town Manager and Town Attorney; and

WHEREAS, the Town Council finds it is in the best interest of the Town of
Loxahatchee Groves to act in accordance with the recommendation of the Town Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:

Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.

Section 2. The Town Council of the Town of Loxahatchee Groves hereby authorizes the
Town to utilize the local government contract between Core & Main, LP and the City of
Boynton Beach (ITB #083-1412-21/MFD) for annual supply of brass fittings and accessories to
enter into an agreement with Core & Main, LP for the goods and services provided therein. The
Town Manager is authorized to execute any and all documents to implement the use of the
identified contracts by the Town, including letter agreements and addenda, in forms acceptable
to the Town Manager and Town Attorney. The Town Manager and Town Attorney are
authorized to take such actions as are necessary to implement this Resolution.

Section 3. This Resolution shall become effective immediately upon its passage and

adoption.

Council Member offered the foregoing Resolution. Council
Member seconded the Motion, and upon being put to a vote, the vote was as
follows:

Aye Nay Absent
ROBERT SHORR, MAYOR i i o

Page 2 of 3
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Resolution No. 2021-45

LAURA DANOWSKI, VICE MAYOR O O O
MARGE HERZOG, COUNCIL MEMBER O O O
MARIANNE MILES, COUNCIL MEMBER O O O
PHILLIS MANIGLIA, COUNCIL MEMBER O O O

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE

GROVES, FLORIDA, THIS ___ DAY OF ., 2021.

TOWN OF LOXAHATCHEE GROVES,

FLORIDA
ATTEST: Mayor Robert Shorr
Lakisha Burch, Town Clerk Vice Mayor Laura Danowski
APPROVED AS TO LEGAL FORM: Council Member Marge Herzog
Office of the Town Attorney Council Member Phillis Maniglia

Council Member Marianne Miles
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AGREEMENT

This Agreement for Supply of Brass Fittings and Accessories contract (“Agreement”) is
made as of the day of , 2022, by and between the Town of Loxahatchee
Groves, 155 F Road, Loxahatchee Groves, Florida 33470, a municipal corporation organized and
existing under the laws of the State of Florida, (“TOWN”), and Core & Main LP., a limited
partnership authorized to do business in the State of Florida, (“CONTRACTOR”).

RECITALS

WHEREAS, the TOWN is in need of a contractor to supply brass fittings and other
supplies (“SERVICES”) for the TOWN; and

WHEREAS, City of Boynton Beach through its competitive selection process awarded
the Contract (“CONTRACT”) to the CONTRACTOR for substantially the same services sought by
the TOWN; and

WHEREAS, the TOWN requested, and the CONTRACTOR has executed this
Agreement with the TOWN for performing the SERVICES based on the pricing and terms and
conditions of the CONTRACT; and

WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing
the CONTRACT including all terms, conditions and pricing therein.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. CONTRACT. The CONTRACT with the CONTRACTOR is hereby expressly made a part of
this Agreement as fully as if set forth at length herein. The TOWN shall have all rights, obligations
and remedies authorized to the governmental entity under the CONTRACT and all associated and
applicable Contract Documents as defined therein.

3. Aagreement. In accordance with the terms and conditions in the CONTRACT and pricing
therein, the CONTRACTOR shall perform as requested by the TOWN.

4. Contract Documents and Conflict of Terms and Conditions. The Contract Documents for this
Agreement are compromised of the following:

A. All written modifications and amendments hereto;
B. This Agreement;
C. CONTRACT (including the Bid, Contractors Proposal, Bid Tabulation, and Contract).
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The Contract Documents of this Agreement are intended to be complementary and interpreted in
harmony so as to avoid conflict with the words and phrases interpreted in a manner consistent with
construction and design industry standards. In the event of any inconsistency, conflict or ambiguity
between or among the Contract Documents of this Agreement, the Contract Documents of this
Agreement shall take precedence in the following order:

A. All written modifications and amendments hereto;
B. This Agreement;
C. The CONTRACT.

5. Compensation to Contractor. Payments by the TOWN to the CONTRACTOR under this
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where an
item is specified), as set forth under the CONTRACT. CONTRACTOR waives consequential or
incidental damages for claims, disputes or other matters in question arising out of or relating to this
Agreement. The TOWN will not expend more than the amount in the approved Budget as it
may be adopted each year for the SERVICES over the term of this Agreement.

6. Miscellaneous Provisions.

6.1 The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns and
legal representatives in respect of all covenants, agreements and obligations contained in
the Contract Documents.

6.2 CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable
to the work being performed hereunder. Said insurance will name the TOWN as an
additional insured.

6.3  Headings and References & Exhibits: The headings contained in this Agreement are
inserted for convenience of reference only and shall not be a part or control or affect the
meaning hereof. All references herein to exhibits are to the exhibits hereto, each of
which shall be incorporated into and deemed to be a part of this Agreement.

6.4  Counterparts: This Agreement may be executed in two or more counterparts, each of
which shall be deemed to be an original, but all of which shall be deemed to be an
original, but each of which together shall constitute one and the same instrument.

6.5 Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits
hereto) supersedes any and all prior negotiations and oral or written agreements
heretofore made relating to the subject matter hereof and, except for written agreements,
if any, executed and delivered simultaneously with or subsequent to the date of this
Agreement, constitutes the entire agreement of the parties relating to the subject matter
hereof. This Agreement may not be altered or amended except by a writing signed by the
parties hereto. No waiver of any of the terms or conditions of this Agreement shall be
effective unless in writing and executed by the party to be changed therewith. No waiver
of any condition or of the breach of any term, covenant, representation, warranty or other
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6.6

6.7

6.8

6.9

6.10

6.11

D)

provision hereof shall be deemed to be construed as a further or continuing waiver of any
such condition or breach or a waiver of any other condition or of any breach of any other
term, covenant, representation, warranty or other provision contained in this Agreement.

Successors and Assigns: This Agreement shall be binding upon, and shall inure to the
benefit of the parties hereto and their respective successors and assigns.

Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and
construed and interpreted in accordance with the laws of the State of Florida. Each of the
parties hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth
Judicial Circuit Court in and for Palm Beach County, Florida for state actions and
jurisdiction of the United States District Court for the Southern District of Florida, Palm
Beach Division, for the purposes of any suit, action or other proceeding arising out of, or
relating to, this Agreement; (b) waives and agrees not to assert against any party hereto,
by way of motion, as a defense of otherwise, in any suit, action or other proceeding, any
claim that it is not personally subject to the jurisdiction of the above-named courts for
any reason whatsoever; and (ii) to the extent permitted by applicable law, any claim that
such suit, action or proceeding by any part hereto is brought in an inconvenient forum or
that the venue of such suit, action or proceeding is improper or that this Agreement or the
subject matter hereof may not be enforced in or by such courts.

Third Party Beneficiary rights: This Agreement shall create no rights or claims
whatsoever in any person other than a party herein.

Severability: If any one or more of the provisions of this Agreement shall be held to be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of
the remaining provisions hereof shall not in any way be affected or impaired thereby.

Effective date, term and renewal: The effective date of this Agreement is the date the
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a
term to mirror the CONTRACT which shall expire on October 16, 2022. This
Agreement may be renewed subject to approval by the TOWN Council and in accordance
with the CONTRACT renewal.

Public Records: Public Records: CONTRACTOR shall comply with Florida’s Public
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of
the TOWN as provided under section 119.011(2), Florida Statutes, specifically agrees to:

Keep and maintain public records required by the TOWN to perform the service.

Upon request from the TOWN’s custodian of public records or designee, provide the
TOWN with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.
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6.12

6.13

6.14

6.15

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of this Contract and following completion of this Agreement if the
CONTRACTOR does not transfer the records to the TOWN.

Upon completion of this Agreement, transfer, at no cost, to the TOWN all public records
in possession of the CONTRACTOR or keep and maintain public records required by the
TOWN to perform the service. If the CONTRACTOR transfers all public records to the
TOWN upon completion of this Agreement, the CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the CONTRACTOR keeps and maintains public records upon
completion of this Agreement, the CONTRACTOR shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the TOWN, upon request from the TOWN’s custodian of public records or
designee, ina format that is compatible with the information technology systems of the
TOWN.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS OR DESIGNEE AT 561-793-2418,
Iburch@loxahatcheegrovesfl.gov, OR BY MAIL AT TOWN OF
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE
GROVES, FL 33470.

Preparation: This Agreement shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.

PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance
number 2011-009, the CONTRACTOR acknowledges that this Agreement may be
subject to investigation and/or audit by the Palm Beach County Inspector General. The
CONTRACTOR has reviewed Palm Beach County ordinance number 2011-009 and is
aware of its rights and/or obligations under such ordinance.

All notices required in this Agreement shall be sent by certified mail, return receipt
requested, and sent to the addresses appearing on the first page of this Agreement.

The TOWN is exempt from payment of Florida State Sales and Use Tax. The
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for
materials used to fill contractual obligations with the TOWN, nor is the
CONTRACTOR authorized to use the TOWN’S Tax Exemption Number in securing
such materials.

7. Indemnity.
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7.1

7.2

7.3

The parties recognize that the CONTRACTOR is an independent contractor. The
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend
the TOWN, its council members, mayor, officers, employees, agents, and attorneys of,
from, and against all liability and expense, including reasonable attorney’s fees, in
connection with any and all claims, demands, damages, actions, causes of action, and
suits in equity of whatever kind or nature, including claims for personal injury, property
damage, equitable relief, or loss of use, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the CONTRACTOR, its agents,
officers, Contractors, subcontractors, employees, or anyone else utilized by the
CONTRACTOR in the performance of this Agreement. The CONTRACTOR’s liability
hereunder shall include all attorney’s fees and costs incurred by the TOWN in the
enforcement of this indemnification provision. This includes claims made by the
employees of the CONTRACTOR against the TOWN and the CONTRACTOR hereby
waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes. The
obligations contained in this provision shall survive termination of this Agreement and
shall not be limited by the amount of any insurance required to be obtained or maintained
under this Agreement.

Subject to the limitations set forth in this Section, CONTRACTOR shall assume control
of the defense of any claim asserted by a third party against the TOWN and, in
connection with such defense, shall appoint lead counsel, in each case at the
CONTRACTOR’s expense. The TOWN shall have the right, at its option, to participate
in the defense of any third party claim, without relieving CONTRACTOR of any of its
obligations hereunder. If the CONTRACTOR assumes control of the defense of any
third party claim in accordance with this paragraph, the CONTRACTOR shall obtain the
prior written consent of the TOWN before entering into any settlement of such claim.
Notwithstanding anything to the contrary in this Section, the CONTRACTOR shall not
assume or maintain control of the defense of any third party claim, but shall pay the fees
of counsel retained by the TOWN and all expenses, including experts’ fees, if (i) an
adverse determination with respect to the third party claim would, in the good faith
judgment of the TOWN, be detrimental in any material respect to the TOWN’s
reputation; (ii) the third party claim seeks an injunction or equitable relief against the
TOWN; or (iii) the CONTRACTOR has failed or is failing to prosecute or defend
vigorously the third party claim. Each party shall cooperate, and cause its agents to
cooperate, in the defense or prosecution of any third party claim and shall furnish or
cause to be furnished such records and information, and attend such conferences,
discovery proceedings, hearings, trials, or appeals, as may be reasonably requested in
connection therewith.

It is the specific intent of the parties hereto that the foregoing indemnification complies
with Section 725.06, Florida Statutes, as amended. CONTRACTOR expressly agrees
that it will not claim, and waives any claim, that this indemnification violates Section
725.06, Florida Statues. Nothing contained in the foregoing indemnification shall be
construed as a waiver of any immunity or limitation of liability the TOWN may have
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes.
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8. Insurance.

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

CONTRACTOR shall procure and maintain and shall cause any subcontractor of
CONTRACTOR to procure and maintain, the minimum insurance coverages listed below
throughout the term of this Agreement. Such coverages shall be procured and maintained
with forms and insurers acceptable to TOWN. In the case of any claims-made policy, the
necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage.

Worker's compensation insurance to cover obligations imposed by applicable law for any
employee engaged in the performance of work under this Agreement, and Employer's
Liability insurance with minimum limits of one million dollars ($1,000,000) bodily injury
each accident, one million dollars ($1,000,000) bodily injury by disease — policy limit,
and one million dollars ($1,000,000) bodily injury by disease — each employee. Worker’s
compensation coverage in “monopolistic” states is administered by the individual state
and coverage is not provided by private insurers. Individual states operate a state
administered fund of workers compensation insurance which set coverage limits and
rates.

Commercial general liability insurance with minimum combined single limits of one
million dollars ($1,000,000) each occurrence and two million dollars ($2,000,000)
general aggregate. The policy shall be applicable to all premises and operations. The
policy shall include coverage for bodily injury, broad form property damage, personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, and products. The policy shall contain a severability of interest
provision and shall be endorsed to include TOWN and TOWN’’s officers, employees, and
consultants as additional insureds.

Professional liability insurance with minimum limits of one million dollars ($1,000,000)
each claim and two million dollars ($2,000,000) general aggregate.

Automobile Liability: If performance of this Agreement requires use of motor vehicles
licensed for highway use, Automobile Liability Coverage is required that shall cover all
owned, non-owned, and hired automobiles with a limit of not less than $1,000,000
combined single limit each accident.

TOWN shall be named as an additional insured on CONTRACTOR’s insurance
coverage.

Prior to commencement of Services, CONTRACTOR shall submit certificates of
insurance acceptable to TOWN.

Except for Professional Liability and Workers’ Compensation, all policies shall

contribute as primary. All policies provided by CONTRACTOR shall include a waiver of
subrogation.
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9. E-Verify. Pursuant to Section 448.095(2), Florida Statutes, beginning on January 1, 2021,
CONTRACTOR shall:

9.1

9.2

9.3

9.4

9.5

9.6

Register with and use the E-Verify system to verify the work authorization status of all
newly hired employees and require all subcontractors (providing services or receiving
funding under this Agreement) to register with and use the E-Verify system to verify the
work authorization status of all the subcontractors’ newly hired employees;

Secure an affidavit from all subcontractors (providing services or receiving funding under
this Agreement) stating that the subcontractor does not employ, contract with, or
subcontract with an “unauthorized alien” as defined in Section 448.095(1)(k), Florida
Statutes;

Maintain copies of all subcontractor affidavits for the duration of the Contract Documents
and provide the same to Subscriber upon Request;

Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095,
Florida Statutes;

Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens;
employment prohibited) shall be grounds for termination of this Agreement; and

Be aware that if TOWN terminates this Agreement under Section 448.095(2)(e), Florida
Statutes, CONTRACTOR may not be awarded a contract for at least one (1) year after
the date on which this Agreement is terminated and will be liable for any additional costs
incurred by TOWN as a result of termination of this Agreement.

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement

to be executed the day and year shown above.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

By:

Robert Shorr, Mayor

ATTEST

Lakisha Burch, Town Clerk

Approved as to form and legal sufficiency:

Town Attorney
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CONTRACTOR: CORE & MAIN, LP, a Florida limited partnership
By: Core & Main Intermediate GP, LLC, a
Delaware limited liability company, as its General
Partner

By:

Mark R. Witkowski, Authorized Person

[Corporate Seal]

STATE OF )
COUNTY OF )

The foregoing instrument was acknowledged before me, by means of __ physical presence or __
online notarization this day of , 2021 by Mark R. Witkowski, as Authorized
Person of Core & Main Intermediate GP, LLC, as General Partner of Core & Main, LP, a limited
partnership authorized to do business in the State of Florida, and who is personally known to me
or who has produced the following as identification.

Notary Public

Print Name:
My commission expires:
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INVITATION TO BID (ITB)
083-1412-21/MFD
FOR
INVITATION FOR BIDS
FOR
ANNUAL SUPPLY FO BRASS FITTINGS AND ACCESSORIES

Eiectronic Invitation To Bids (ITB's) shall be received by the bidding system up until: JUNE 22, 2021

No Later Than 2:30 PM (L ocal Time).

Ali Bids will be publicly opened online at Bids received after the
assigned date and time are not pemMiucu wy uic wiuuny syswin. rur uie above reasons, it is
recommended that sufficient time to complete your online Submission and to resolve any issues that
may arise. The closing time and date shall be determined by the Bidding System’s web clock.

ATTENTION, ALL INTERESTED RESPONDENTS:

To obtain documents online please visit Documents are not
provided in any other manner.

SCOPE OF ITB:

The City of Boynton Beach is seeking bids to secure pricing for a period of one (1) year for the
purchase of brass supplies to stock in the City's Warehouse to provide availability for various City
Departments as needed to complete tasks, make repairs, and provide services to the City of Boynton
Beach.

TERM OF CONTRACT

The initial term of the contract shall be for one (1) year effective upon date the contract is fully
executed by all parties. The City of Boynton Beach Purchasing Manager in consultation with the
Finance Director may extend the agreement at the same terms, and conditions, for three (3) additional
one-year renewals (exercised separately) subject to vendor acceptance, satisfactory performance as
determined by the Purchasing Manager, and determination by the Purchasing Manager that renewal
will be in the best interest of the City.

LOBBYING / CONE OF SILENCE

Consistent with the requirements of Chapter 2, Article Vi, Lobbyist Registration, of the Palm Beach
County Code of Ordinances, Boynton Beach imposes a Cone of Silence. A cone of silence shall be
imposed upon each competitive solicitation from the time of advertisement and shall remain in
effect until Council awards or approves a contract, rejects all bids or responses, or otherwise takes
action that ends the solicitation process. While the cone of silence is in effect, no Bidder or its agent
shall directly or indirectly communicate with any member of City Commission or their staff, the
Manager, any employee of Boynton Beach authorized to act on behalf of Boynton Beach in relation
to the award of a particular contract or member of the Selection Committee in reference to the
solicitation, with the exception of the Purchasing Manager or designee. (Section 2-355 of the Palm
Beach County Code of Ordinances.) Failure to abide by this provision may serve as grounds for
disqualification for award of contract to the Bidder. Further, any contract entered into in violation of
the cone of silence shall render the transaction voidable.
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The cone of silence shall not apply to oral communications at any public proceeding, including pre-
bid conferences, oral presentations before Selection Committees, and contract negotiations during
any public meeting, presentations made to the City Commission, and protest hearings. Further, the
cone of silence shall not apply to contract negotiations between any employee and the intended
awardee, any dispute resolution process following the filing of a protest between the person filing
the protest and any employee, or any written correspondence with Boynton Beach as may be
permitted by the competitive solicitation. Additionally, the cone of silence shall not apply to any
purchases made in an amount less than the competitive solicitation threshold set forth in the
Purchasing Manual.

PUBLIC RECORDS DISCLOSURE:

Pursuant to Florida Statutes §119.071(1), sealed Bids, Proposal or Responses received by the City
in response to a Request for Qualification or Invitation to Bid are exempt from public records
disclosure requirements until the City provides a notice of decision or thirty (30) days after the opening
of the Proposals/Bids. If the City rejects all Responses submitted in accordance with a Request for
Proposal/Qualification or Invitation to Bid, and the City concurrently provides notice of its intent to
reissue the competitive solicitation, the rejected Responses remain exempt from public disclosure
until such time as the City provides notice of a decision or intended decision conceming the
competitive solicitation or until the City withdraws the reissued competitive solicitation. A Bid,
Proposal, Response or reply is not exempt for longer than twelve (12) months after the initial City
notice rejecting all Bids, Proposals, or replies.

Questions related to this ITB are to be submitted to the Purchasing representative through the Bidding
Systemn only by clicking on the “Submit a Question” button for this specific Solicitation.
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INVITATION TO BID (ITB)

No. 083-1412-21/MFD
FOR
“ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES”

SECTION 1 —SCOPE OF SERVICES AND GENERAL REQUIREMENTS

BID TERM:

The initial term of the contract shall be for one (1) year effective upon date the contract is fully
executed by all parties. The City of Boynton Beach Purchasing Manager in consultation with
the Finance Director may extend the agreement at the same terms, and conditions, for three
(3) one-year renewals (exercised separately) subject to vendor acceptance, satisfactory
performance as determined by the Purchasing Manager, and determination by the Purchasing
Manager that renewal will be in the best interest of the City.

BASIS OF AWARD:

While it is the intent of the City to award the bid to one vendor who is the lowest responsive
and responsible Bidder as determined by the city, the City reserves the right to make
multiple awards. The City reserves the right to reject all bids, waive non-material errors in
the bids, to abandon the project and to solicit and re-advertise for other bids.

Once opened, the bids will be tabulated and evaluated by the City before recommendation
and/or notice of intent to award. The City, in its sole discretion, reserves the right to accept
or reject any or all bids for any reason whatsoever. The City further reserves the right to
waive irregularities and technicalities and/or to request resubmission. There is no obligation
on the part of the City to award the bid to the lowest Bidder, or any Bidder. The City
reserves the right to make the award to a responsible Bidder submitting a responsive bid
most advantageous and in the best interest of the City. The City shall be the sole judge of
the bids and the City’s decision shall be final.

SCOPE OF WORK TO BE PERFORMED:

1.3.1 PURPOSE:

The purpose and intent of this invitation to bid is to establish vendors to secure pricing for a
period of one (1) year for the purchase of brass supplies to stock in the City's Warehouse to

provide availability for various City Departments as needed to compiete tasks, make repairs,
and provide services to the City of Boynton Beach.
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1.4

133 PERFORMANCE WARRANTY:

The vendor shall guarantee alf work, equipment and materials included in the service against
any defects in workmanship; and shall satisfactorily correct, at no cost to City, any such defect
that may become apparent within a period of one year after completion of work. The warranty
period shall commence upon date of acceptance, inspection and approval by City
Representative only, {f the vendor is notified in writing of a deficiency in the work provided,
within one year from completion of the work, the vendor shall, at City's option, re- perform the
work in question at no additional cost to City, or refund the original charges for the work in
question to City, including the difference in cost if any, to re-perform the work if completed by
another vendor.

GENERAL REQUIREMENTS:

. REFERENCES:

Complete the Reference Document and include at least three (3) references from customers that
you have contracted with to provide brass supplies.

NOTE: The information requested must include a cumrent contact name, phone number and
email address for each reference.

. COMMUNICATIONS:

The contractor or his/her representative will meet with the City’s contract administrator every
other Monday, to discuss schedules, problems, needs, and mutual areas of concern.

. QUALIFICATIONS:

The bidder(s) must have adequate organization, facilities, equipment, and personnel to
insure prompt and efficient service. The COBB reserves the right, before recommending any
award, to inspect the facilities to determine ability to perform. The COBB reserves the right to
reject bids where evidence submitted, investigation and/or evaluation, is determined to
indicate inability of the bidder to perform.

All questions submiited (along with their source) are subject to Public Records Laws and as
such will be available for inspection upon receipt of a Public Records Request.

. SECURITY AND ACCESS:

All contract/sub-contract employees will display City issued photo identification badges while
working on City premises. No contract/sub-contract employee will be allowed access to any
City facilities area without displaying the required City issued photo identification badge,
wearing uniform shirts clearly identifying the company’s name, and wearing closed {oe, rubber
soled shoes at all times. Also, while shorts are acceptable, they cannot be more the 3” above

the knee caps.

The contractor/sub-contractor will work in several areas which are:
1. Under secured access
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a) Shall be maintained in a secured condition and will be locked immediately upon
the contractor completing their work.
2. Generally opened to the public for meetings, rentals, and other uses.

E. SUB-CONTRACTING:
If a vendor intends to sub-contract any portion of this bid for any reason, the name and address
of the subcontracting firm must be submitted with the bid or prior to use for approval. No sub-
contracting will take place prior to bid-awarded vendor fumishing this information and
receiving written approval from the COBB. Subcontractors will be required to conform to the
Jessica Lunsford Act as noted in the Instructions to Bidders document of this bid.

The Purchasing Department reserves the right to reject a subcontractor who previously failed in
the proper performance of an award or failed to deliver on-time contracts of a similar nature, or
who is not in the position to perform this award. The Contract Administrator reserves the right
to inspect all facilities of any subcontractor in order to make determination as to the foregoing.
The subcontractor will be equally responsible for meeting all requirements specified in this
Invitation to Bid. Vendors are encouraged to seek minority and women business enterprises for
participation in sub-contracting opportunities. The sub-contractor shall be equally responsible
for meeting all requirements specified in this Invitation to Bid.

F. PAYMENT /PAYMENT TERMS:
Payment will be made after the goods/services from the awarded vendor have been
received/completed; inspected and found to comply with award specifications, free of damage
or defect; and a properly billed invoice is received and processed in the Accounting Services

Department.

Payment will not be processed until the following occurs:
1. The complete and satisfactory receipt of all items ordered. All pricing in
accordance with the bid.
2. The receipt of a properly billed invoice sent to the Contractor Administrator.

Invoices to the COBB MUST include the foliowing to permit verification of prices and
expedite payment to vendors:

Name and Address of Vendor

A Unigue Invoice Number

Date of Service(s)

Itemized pricing to include copy of vendor's invoice for any equipment and parts
used (including mark-up as specified in Attachment “C”.

5. City of Boynton Beach Purchase Order Number

PLORN

Failure to timely submit invoices(s) within 30 days to the Contract Administrator as set forth
above may significantly delay processing and payment of the invoice.

The above terms &nd conditions are agreed to by submitting an offer on this bid.

G. INCORRECT PRICING/INVOICES:
Any pricing on invoices that are incorrect or freight charges that were not included on the
original Purchase Order, must be brought to the attention of the Contract Administrator and
corrected prior fo the shipmeni(s) of goods or initiation of services. Additional costs that were
not brought to the Contract Administrator's attention and did not receive written approval via a
Change Order issued by the Purchasing Agent may not be honored.
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H. CHANGE ORDERS:

Any addition(s) to the Scope of Work or to a Purchase Order as a result of the bid award that
adds additional costs must be brought to the Contract Administrator's attention and approved
by the Purchasing Department prior to commencement of additional work, shipment of goods
or the addition of unauthorized freight charges. Once approved, a Change Order will be issued
to include the additional costs and work may commence and/or shipment of goods can begin.
Addttional costs that were not brought to the Contract Administrator’s attention and did not result
in a Change Order approved by the Purchasing Agent may not be honored.

|. COMPLETION OF SERVICES/LIQUIDATED DAMAGES:

The completion date for repairs or projects shall not exceed quoted or set project schedule,
unless written request for extension and the approved authorization has been granted. Should
the bidder to whom the repair work is awarded, fail to complete the work within the number of
days stated in the quote, the COBB reserves the right to:
1. Collect liquidated damages in the amount of $250 per day work is not completed OR
2. Cancel the contract with the bidder and to secure the services through another
source of supply to complete the work.

If the COBB exercises one of these options, the COBB may at its option request payment from
the bidder through invoice or credit memo, for any additional costs over and beyond the original
quoted prices, which were incurred by the COBB as result of having to secure the services
elsewhere or for liquidated damages. If the bidder fails to honor this invoice or credit memo, the
COBB may remove that bidder from the contract.

J. DEFICIENCIES IN WORK TO BE CORRECTED BY THE BIDDER:

The successful Bidder shall promptly correct all deficiencies and/or defects in work and/or any
work that fails to conform to the Contract Documents; whether or not fabricated, installed or
completed. All corrections shall be made within 24 hours after such rejected defects,
deficiencies, and/or non-conformances are reported in writing (email, memo, inspection
reports, etc.) to the Bidder by the Contract Administrator or designee. The Bidder shall bear
all costs of correcting such rejected work. If the Bidder fails to correct the work within the period
specified; the COBB may, at its discretion, notify the Bidder, in writing, that the Bidder is
contractually default and obtain the services of another vendor to correct the deficiencies, and
charge the Bidder for these costs; either through a deduction from the final payment owed to
the Bidder or through invoicing.
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INVITATION TO BID (ITB)

No. 083-1412-21/MFD
FOR
“ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES”

21

2.2

2.3

2.4

2.5

2.6

2.7

2.8

29

2.10

SECTION 2 — INSTRUCTIONS TO BIDDERS

Electronic Invitation to Bid (ITB’s) shall be received by the City's e-Procurement bidding

system no later than: JUNE 22, 2021 No Later Than 2:30 PM (Local Time).

Late responses are not permitted by the bidding system. It shall be the sofe responsibility of
the Bidder to have their ITB submittai submitted oniine.

Bidders shall acknowledge receipt of any addenda through the Bidding System by checking
a box for each addenda and any applicable attachment.

It is the responsibility of the Bidder ta have rersivad all Addenda that are issued. Bidders
should check online a Jrior to submitting their bid and up
until the ITB closing tihis cia vare w1 uie o euwwuniar addenda are issued.

To obtain documents online please vis| You may preview
the ITB documents with a Preview vawirmain PV W I SIS I 1 the Opportunity.
Documents are not provided in any other manner.

ELECTRONIC BID SUBMISSIONS ONLY, shall be received by the Bidding System.
Hardcopy submissions are not permitted.

Bidders are cautioned that the timing of their bid submission is based on when the bid is
RECEIVED by the bidding systern, not when a bid is submitted, as the submittal transmission
can be delayed due to file transfer size, transmission speed, etc.

Forthe above reasons, it is recommended that sufficient time to complete your bid Submission
and to resolve any issues that may arise. The closing time and date shall be determined by
the Bidding System’s web clock.

Bidders should contact bids&tenders support listed below, at ieast twenty-four (24) hours prior
to the closing time and date, if they encounter any problems. The Bidding Systerm will send a

confirmation email to the Bidder advising that their submittal was submitted successfully. If
vou dn nnt receive a confirmation email, contact bids&tenders support at

Late Submittal Responses are not permitted by the Bidding System.
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212

213

2.14

To ensure receipt of the latest information and updates via email regarding this Invitation to
Bid, or if a Bidder has obtained this Solicitation from a third party, the responsibility is on the
Bidder to create a Bidding System Vendor account and register as a Plan Taker for the

Solicitation.

All expenses for making ITB responses to the City are to be borne by the Bidder.

A sample draft agreement that the City intends to execute with the successful fim(s) is
contained within this |nvitation to Bid for review. The City reserves the right to modify the

contract language prior to execution.

Each Bidder, by submission of a bid response, acknowledges that in the event of any legal
action challenging the award of an ITB; damages, if any, shall be limited to the actual cost of

the preparation of the ITB.

THE REMAINDER OF THE PAGE IS INTENT!ONALLY LEFT BLANK,
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INVITATION TO BID (ITB)

No. 083-1412-21/MFD
FOR
“ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES”

3.1

nm

I o

SECTION 3 — BIDDER SUBMISSION REQUIREMENTS

SUBMISSION OF ITB’S

The Contractor shall provide all services and necessary items of expense, including but not
fimited to labor, material, trucking, transportation, equipment, power, supervision, and all
other services and itemns of expense required for the complete performance of all Work.
Pay legally required sales, consumer, and use taxes.

Pay all charges by all suppliers and subcontractors to the Contractor for such work as
supporting, replacing, moving or providing protection for their facilities as necessitated by
the Contractor's operation.

Pay all costs of restoration of pavements, landscaping, and sfructures damaged by the
Contractor's operation, including all staging areas solely to the satisfaction of the City

Give all required notices.

Comply with laws, codes, ordinances, rules, regulations, orders, and other legal
requirements of public or quasi-public authorities that bear on the performance of the work.
The Contractor shall be responsible for safely barricading open excavations which may
present hazards.

The Contractor shall be responsible for securing all tools, equipment and material at the job
site.

Ensure that all personnel are properly dressed with OSHA approved clothing and safety
gear, including but not limited to hard hats, work shoes, shirts and long pants, as appropriate
for the performance of the Work.

8. Submittal of General Information and Procurement Forms and Documents

Procurement forms must be completed, signed, notarized, uploaded and or
acknowledged when required and submitted. In addition, all other requests and
supporting documentation should be included.

A} Bidder Qualification Statement — Upload Online

B) Addenda Acknowledgement — Online Acknowledgement

C) Anti-Kickback Affidavit — Upload Online

D} Non-collusion Affidavit of Bidder — Upload Online

E) Confirmation of Minority Owned Business - Online Form

F) Certification Pursuant to Florida Statute § 287.135 - Upload Onfine

G) Confirmation of Drug Free Workplace - Online Acknowledgement
H) Palm Beach Inspector General - Online Acknowledgement

[} Local Business Certification - Online Form
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INVITATION TO BID (ITB)

No. 083-1412-21/MFD
FOR
“ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES”

SECTION 4 — GENERAL CONDITIONS

. FAMILIARITY WITH LAWS: The bidder is presumed to have full knowledge of and be in

compliance with all Federal, State, and Local laws, ordinances, rules, and regulations that in any
manner affect the equipment and the services provided to the City. Ignorance on the part of the
bidder will in no way relieve bidder of responsibility to adhere to such regulations.

. ITB FORMS: The bidder will submit a bid on the bid forms provided. All bid prices, amounts and
descriptive information must be legibly entered. The bidder must state the price and the time of
delivery for which they propose to deliver the equipment or service requested. The bidder IS
required o be licensed to do business as an individual, partnership or corporation in the State of
Florida. Place all required bid forms in a sealed envelope that has the company's name and
address, Bidder title, number, Bidder date and time on the outside of the sealed envelope. Bidders
not submitted on appropriate proposal forms may be rejected. All Bidders are subject to the
conditions specified herein. Bidders which do not comply with these conditions are subject to

rejection.

. EXECUTION OF ITB; ITB must contain a manual signature of an authorized representative in the
space provided on all affidavits and bid sheets.

DEMONSTRATIONS: Performance of the equipment/services upon request can be deemed a part
of the evaluation process in determining the award of bidder. Demonstrations of the merits of the
equipment/services that meet City requirements shall be requested by Procurement Services.
Equipment demonstrated shall be a minimum of one (1) year old. All required staff, to be assigned
per the individual bid product or service application, will form the Bid Award Committee to evaluate
and submit a group award recommendation. The City reserves the right to make separate and
independent awards based on its needs and the combined evaluation resuits.

. ESCALATOR CLAUSE: Any bid which is submitted subject to an escalator clause will be rejected,
unless addressed in the Special Conditions Section of the bid documents.

. EXCEPTIONS: Incorporation in a bid of exceptions to any portion(s), of the Contract documents

may invalidate the bid. Exceptions to the Technical and Special Provisions shall be clearly and
specifically noted in the bidder's submittal on a separate sheet marked “EXCEPTIONS TO THE
SPECIFICATIONS’ and this sheet shall be attached to the bid. The use of bidder's standard forms,
or the inclusion of manufacturer's printed documents shail not be construed as constituting an
exception within the intent of the Contract documents.
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7.

10.

11.

12.

13.

14.

GOVERNMENTAL RESTRICTIONS: In the event any governmental restrictions may be imposed
which would necessitate alteration of the material, quality, workmanship or performance of the
items offered on this submittal prior to their delivery, it shall be the responsibility of the successful
bidder to notify the City at once, indicating in a letter the specific regulation which required an
alteration. The City reserves the right to accept any such alterations, including any price
adjustments occasioned thereby, or to cancel the Contract at no expense to the City

NONCONFORMANCE TO CONTRACT CONDITIONS: ltems may be tested for compliance with
specifications under the direction of appropriate testing laboratories. The data derived from any
tests for compliance with specifications are public records and open to examination thereto in
accordance with Chapter 119, Florida Statutes. Items delivered not conforming to specifications
may be rejected and returned at vendor's expense. These items and items not delivered as per
delivery date in the bid and or Purchase Order may result in the bidder being found in default in
which event any and all procurement costs may be charged against the defaulted Contractor. Any
violation of these stipulations may also result in the vendor’'s name being removed from the City of
Boynton Beach'’s vendor mailing list.

DISPUTES: In case of any doubt or difference of opinion as to the items to be furnished hereunder,
the decision of the City Manager shall be final and binding on both parties.

NO SUBMITTAL: A no submittal response can be submitted online through the e-Procurement
bidding system.

ITB DEADLINE: It is the Bidder's responsibility to assure that the iTB is submitted electronic by or
at the proper time and date prior to the ITB deadline. Late submittal responses are not permitted
by the Bidding System.

RIGHTS OF THE CITY: The City expressly reserves the right to:

A. Waive as an informality, minor deviations from specifications at a lower price than the most
responsive, responsible bidder meeting all aspects of the specifications and consider it, if it is
determined that total cost is lower and the overall function is improved or not impaired;

Reject or cancel any or all ITB's;

Reissue an Invitation to ITB;

Extend the ITB deadline time and date;

Consider and accept an alternate bid as provided herein when most advantageous to the City.
Increase or decrease the quantity specified in the Invitation to Bid;

mTmMoow

STANDARDS: Factors to be considered in determining whether the standard of responsibility has
been met include whether a prospective Bidder has:

A. Available the appropriate financial, material, equipment, facility, and personnel resources and
expertise, or the ability to obtain such, necessary to indicate its capability to meet all contractual
requirements;

A satisfactory record of perfformance;

A satisfactory record of integrity;

Qualified legally to Contract within the State of Florida and the City of Boynton Beach;
Supplied ali necessary information in connection with the inquiry concerning responsibility.

moow

INTERPRETATIONS: Any questions concerning conditions and specifications should be directed
to the Purchasing representative through the Bidding System only by clicking on the “Submit a
Question” button for this specific ITB no later than ten {(10) days prior to the ITB deadline. Inquiries
must reference the date by which the ITB is to be received.

7914




15.

16.

17.

18.

19.

20.

OPTIONAL CONTRACT USAGE BY OTHER GOVERNMANTAL AGENCIES: if a bidder is
awarded a contract as a result of the solicitation, if bidder has sufficient capacity or quantities
available, provide to other governmental agencies, so requesting, the products or services awarded
in accordance with the terms and conditions of the solicitation and resulting contract. Prices shall
be F.0.B. Destination to the requesting agency.

AWARD OF CONTRACT: The low monetary bid will NOT in all cases be awarded the Contract or
Purchase Order. Contracts or Purchase Orders will be awarded by the City to the most responsive,
responsible bidder whose bid represents the most advantageous bid to the City, price and other
factors considered. Evaluation of bids will be made based upon the evaluation factors and
standards set forth herein. The City reserves the right to reject any and all bids and to waive
technical errors as set forth herein. In the event of a Court challenge to an award by any bidder,
damages, if any, resulting from an award shall be limited to actual bid preparation costs incurred
by the challenging bidder. In no case will the award be made until all necessary investigations have
been made into the responsibility of the bidder and the City is satisfied that the most responsive,
responsible bidder is qualified to do the work and has the necessary organization, capital and
equipment to carry out the required work within the time specified.

AS SPECIFIED: A Purchase Order will be issued to the successful bidder with the understanding
that all items/services delivered must meet the specifications herein. [tems/services delivered not
as specified, will be retumed at no expense or penalty to the City of Boynton Beach.

DELIVERY: Prices shall be quoted F.O.B. Boynton Beach, Florida. F.O.B. destination indicates
that the seller is responsible for the shipment until it reaches its destination. Any and all freight
charges are to be included in the bid total. The bidder’s invoice payment terms must be shown.

WARRANTY REQUIREMENTS: Each item, including all components and all installed accessories
and equipment, shall be guaranteed by the bidder to be free of defective parts and workmanship.
This warranty shall be for a period of 365 days or the time designated in the standard factory
warranty, whichever is longer. The warranty will be the same as that offered to the commercial
trade and shall be honored by any of the manufacturer's authorized dealers. Warranty will cover
parts, labor and any necessary shipping. Warranty repairs may be accomplished on City property,
if space is available; this will be at the sole discretion of the City. Contact Procurement Services for
permission to perform warranty service on City property. Warranty to start at the time of acceptance
by the City, however, in cases where vehicles or equipment are not immediately placed in service,
the bidder will provide a delay of warranty start-up time. The period of warranty delay will be
coordinated by Procurement Services.

PRICES, TERMS AND PAYMENT: Firm prices shall be quoted, typed or printed in ink, and inciude
all packing, handiing, shipping charges and delivery to the destination shown herein. Bidder is
requested to offer a cash discount for prompt invoice payment. Discount time will be computed from
the date of satisfactory delivery at place of acceptance or from receipt of correct invoice at the office
specified, whichever is later.

Upon delivery, the City shall make final inspection. If this inspection shows that the
equipment/service has been delivered/performed in a satisfactory manner in accordance with the
specifications, the City shall receive the same. Final payment due the bidder shall be withheld until
visual inspection is made by the using department and merits of performance evaluated. This total
acceptance will be done in a reasonabie and timely manner. Acceptance shall not exceed thirty
(30) days. If any equipment/service has to be rejected for any reason, the bidder shall be required
to pick up the equipment, accomplish the necessary repairs and return the equipment to the City.
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22.

23.

24.

25,

Warranty repairs may be accomplished on City property if space is available; this will be at the
discretion of the City. Title to or risk loss or damage to all items shall be the responsibility of the
bidder, unless such loss or damages have been proven to be the result of negligence by the City.

A. TAXES: Do not include State or Federal taxes. Not applicable to municipalities.

B. MISTAKES: Bidders are expected to examine the specifications, delivery schedule, bid prices,
extensions and all instructions pertaining to supplies and services. Failure to do so will be at
bidder’s risk.

C. DISCOUNTS: Will be considered in determining the lowest net cost.

D. CONDITION AND PACKAGING: It is understood and agreed that any item offered or shipped
as a result of this bid shall be new (current production model at the time of this bid). All containers
shall be suitable for storage or shipment, and all prices shall include standard commercial
packaging.

E. SAFETY STANDARDS: Unless otherwise stipulated in the bid, all manufactured items and
fabricated assemblies shall carry U.L. approval and reexamination listing where such has been

established.

TIME OF DELIVERY: The bidder shall state in the bid the time of delivery of the equipment. Time
is of importance to the City and the bidder is hereby notified that the date of delivery will be
considered as a factor in the evaluation of the bids

LICENSE AND PERMITS: It shall be the responsibility of the successful bidder to obtain all licenses
and permits, if required, to complete this service at no additional cost to the City. Licenses and
permits shall be readily available for review by the Purchasing Agent and City Inspectors.

COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH: Bidder certifies that all material,
equipment, efc., contained in this bid meets all O.S.H.A. requirements. Bidder further certifies that
if awarded as the successful bidder, and the material equipment, etc. delivered is subsequently
found to be deficient in any O.8.H.A. requirement in effect on date of delivery, all costs necessary
to bring the matenals, equipment, etc., into compliance with the aforementioned requirements shall
be borne by the bidder.

Bidder certifies that ail employees, subcontractors, agents, etc. shall comply with all 0.8.H.A. and
State safety regulations and requirements.

CONFLICT OF INTEREST: The award hereunder is subject to all conflict of interest provisions of
the City of Boynton Beach, Palm Beach County, of the State of Florida.

SUBCONTRACTING: If a Bidder subcontracts any portion of a Contract for any reason, the Bidder
must state the name and address of the subconsultant and the name of the person to be contacted
on the attached "Schedule of Subconsultants”. The City of Boynton Beach reserves the right to
accept or reject any or all bids wherein a subconsultant is named and to make the award to the bid,
who, in the opinion of the City, will be in the best interest of and/or most advantageous to the City.
The City also reserves the right to reject a bid of any Bidder if the bid names a subconsultant who
has previously failed in the proper performance of an award or failed to deliver on time Contracts
of a similar nature, or who is not in a position to perform properly under this award. The City
reserves all rights in order to make a determination as to the foregoing.
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26.

27.

28.

29.

30.

ADDENDA: From time to time, the City may issue an addendum to change the intent or to clarify
the meaning of the Contract ~~~rnmén Giman all addand~ ~-~ ~jjlable to the Bidder through the

City’s e-Procurement systen it is each Bidder's regnnneihilitu
nf sarh hid tn haua raraiis L, duuvmw o s wouea. weae s should check online a

srior to submitting their bid and up until the ITB closing time & . wwww s
wis sven auununar auucinla are issued. If a Bidder submits their bid prior to the ITB closing time
and date and any addenda have been issued, the Bidding System shall withdraw the Bidder's
submission and the submittal status will change to an incomplete status and withdraw the bid
submittal. The Bidder can view this status change in the “MY BIDS" section of the Bidding System.

The Bidder is solely responsible to:

+ make any required adjustments to their Bid; and

¢ acknowledge the addenda; and

* Ensure the re-submitted Bid is RECEIVED by the Bidding System no later than the
stated bid closing time and date

ANTITRUST CAUSE OF ACTION: In submitting a bid to the City of Boynton Beach, the Bidder
offers and agrees that if the bid is accepted, the Bidder will convey, sell, assign or transfer to the
City of Boynton Beach all rights, title and interest in and to all causes of action it may now or
hereafter acquire under the antitrust laws of the United States and State of Florida for price fixing
relating to the particular commodities or services purchased or acquired by the City of Boynton
Beach. At the City of Boynton Beach’s discretion, such assignment shall be made and become
effective at the time the Purchasing Division tenders final payment to the Bidder.

LEGAL REQUIREMENTS: Federal, State, County, and City laws, ordinances, rules, and

regulations that in any manner affect the items covered herein apply. Lack of knowledge by the
Bidder will in no way be a cause for relief from responsibility.

ON PUBLIC ENTITY CRIMES —provided in Fla. Stat. § 287.133(2)(a), a person or affiiate who has
been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a Bid on a contract to provide any goods or services to a public entity, may not submit a Bid
on a contract with a public entity for the construction or repair of a public building or public work,
may not submit Bids on leases of real property to a public entity, may not be awarded or perform
work as a contractor, supplier, subcontractor or consultant under a contract with any public entity,
and my not transact business with any public entity in excess of the threshold amount provided
S.8. 287.017 for CATEGORY TWO for a period of 36 months from the date of being placed on the

convicted vendor list.

SCRUTINIZED COMPANIES - 287.135 and 215.473

By submission of this Bid, Bidder certifies that Bidder is not participating in a boycott of Israel.
Bidder further certifies that Bidder is not on the Scrutinized Companies that Boycott Israel list, not
on the Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged in business
operations in Syria. Subject to limited exceptions provided in state law, the City will not contract for
the provision of goods or services with any scrutinized company referred to above. Submitting a
false certification shall be deemed a material breach of contract. The City shall provide notice, in
writing, to Contractor of the City's determination concerning the false certification. Contractor shall
have five (5) days from receipt of notice to refute the false certification allegation. If such false
certification is discovered during the active contract term, Contractor shall have ninety (90) days
following receipt of the notice to respond in writing and demonstrate that the determination of false
certification was made in error. If Contractor does not demonstrate that the City's determination of
false certification was made in error then the City shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes, as amended from time to time.
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3.

32.

33.

34.

35.

36.

37.

Solicitation responses of $1 million or more must include the attached Scrutinized Companies form
to certify that the Bidder is not on either of those lists.

NON-COLLUSION AFFIDAVIT: Each Bidder shall complete the Non-Collusion Affidavit Form
and shall submit the form with their bid. The City considers the failure of the Bidder to submit
this document to be a major irregularity, and may be cause for rejection of the bid.

ANTI-KICKBACK AFFIDAVIT: Each Bidder shall compiete the Anti-Kickback Affidavit Form and
shall submit this form with their bid. The City considers the failure of the Bidder to submit this
document to be a major irregularity, and may be cause for rejection of the bid.

CONFIRMATICN OF MINORITY-OWNED BUSINESS: It is the desire of the City of Boynton Beach
to increase the participation of minority-owned businesses in its contracting and procurement
programs. While the City does not have any preference or set-aside programs in place, it is
committed to a policy of equitable participation for these firms. Therefore, each bidder shall
complete the Confirmation of Minority-Owned Business Form and shall submit the form with its

Bid/Proposal.

ADVERTISING: In submitting a bid, the bidder agrees not to use the results as a part of any
commercial advertising. Violation of this stipulation may be subject to action covered under
“NONCONFORMANCE WITH CONTRACT CONDITIONS”.

ASSIGNMENT: Any Purchase Order issued pursuant to this bid invitation and the funds which may
be come due hereunder are not assignable except with the prior written approval of the City.

LIABILITY: The selected bidder(s} shall hold and save harmless the City of Boynton Beach, Florida
its officers, agents, volunteers and employees from liability of any kind in the performance of this
Contract. Further, the selected bidder(s) shall indemnify, save harmless and undertake the defense
of the City, its City Commissioners, agents, servants an employees from and against any and all
claims, suits, actions, damages, or causes of action arising during the term of this Contract, for any
personal or bodily injury, loss of life, or damage to property arising directly or indirectly from bidder’s
operation pursuant to this Contract and from and against all costs, counsel fees, expenses and
liabilities incurred in an about any such claims, the investigation thereof, or the defense of any
action or proceedings brought thereon, and from and against any orders or judgments which may
be entered therein. The City shall notify the bidder within ten (10) days of receipt by the City of any
claim, suit or action against the City arising directly or indirectly from the operations of the bidder
hereunder, for which the City may be entitled to a claim or indemnity against the bidder, under the
provisions of this Contract. Bidder shall have the right to control the defense of any such claim suit
or actions. The bidder shall also be liable to the City for all costs, expenses, attorneys’ fees and
damages which may be incurred or sustained by the City by reason of the bidder’s breach of any
of the provision of the contract. Bidder shall not be responsible for negligent acts of the City or its

employees.

PUBLIC RECORDS: Sealed documents received by the City in response to an invitation are
exempt from public records disclosure until thirty (30) days after the opening of the Bid unless the
City announces intent to award sooner, in accordance with Florida Statutes 119.07.

The City is public agency subject to Chapter 119, Florida Statutes. The Contractor shall comply
with Florida’s Public Records Law. Specifically, the Contractor shall:

A. Keep and maintain public records required by the CITY to perform the service;
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38.

39.

B. Upon request from the CITY’s custodian of public records, provide the CITY with a copy of
the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in chapter 119, Fla. Stat. or as
otherwise provided by law:

C. Ensure that public records that are exempt or that are confidential and exempt from public
record disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and, following completion of the contract, Contractor shall
destroy all copies of such confidential and exempt records remaining in its possession once
the Contractor transfers the records in its possession to the CITY: and

D. Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the
CITY, all public records in Contractor's possession All records stored electronically by
Contractor must be provided to the CITY, upon request from the CITY’s custedian of public

records

E. IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF

PUBLIC RECORDS:

CRYSTAL GIBSON (CITY CLERK)
100 E OCEAN AVE
BOYNTON BEACH, FLORIDA, 33435
561-742-6061

FUNDING OUT:
The resuitant Agreement shall remain in full force and effect only as long as the expenditures

provided for in the Agreement have been appropriated by the City Commission for the City of
Boynton Beach in the annual budget for each fiscal year of this Agreement, and is subject to
termination based on lack of funding.

PALM BEACH COUNTY INSPECTOR GENERAL:

The contractor is aware that the Inspector General of Paim Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of any contracts resulting
from this solicitation, and in furtherance thereof, may demand and obtain records and testimony
from the contractor and its subcontractors and lower tier subcontractors. The contractor
understands and agrees that in addition to all other remedies and consequences provided by law,
the failure of the contractor or its subcontractors or lower tier subcontractors to fully cooperate with
the Inspector General when requested, may be deemed by the municipality to be a material breach
of this contract justifying its termination. '
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40.

41.

42.

LOCAL BUSINESS PREFERENCE:

The City of Boynton Beach Administrative Policy No. 10.16.01 provides for a local business
preference.

“For all acquisitions made pursuant to Sealed Competitive Bid, as provided in Sec. 10.05, the City
shall give preference to a Local Business if the Local Business’ bid is determined to be within five
percent (5%) or five thousand dollars ($5,000.00), whichever is less, of the lowest responsible and
responsive bidder. In revenue generating contracts where award, if any, is to be made to the bidder
returning the highest amount to the City, the same preference set forth herein shall be applied with
respect to the highest bid.”

in order to be considered for a local business preference, a bidder must include the Local Business
Status Certification Form at the time of bid submittal.

Failure to submit this forrn at the time of bid submittal will result in the bidder being found ineligible
for the local business preference for this solicitation.

BRAND NAMES:

Use of a brand name, trade name, make, model, manufacturer, or vendor catalog number in
specifications is for the purpose of establishing a grade or quality of material only. } is not the
COBB's intent to rule out other competition, therefore, the phrase

OR ACCEPTABLE EQUAL is added. However, if a product other than that specified is bid, it is the
vendor's responsibility to submit with the bid brochures, samples and/or detailed specifications on
items bid. The COBB shall be the sole judge concerning the merits of bid submitted.

Bidder shall indicate on the bid form the manufacturer's name and number if bidding other than the
specified brands, and shall indicate ANY deviation from the specifications as listed. Other than
specified items offered requires complete descriptive technical literature marked to indicate detail(s)
conformance with specific COPYRIGHTS OR PATENT RIGHTS: Bidder warrants that there has
been no violation of copyrights or patent rights in manufacturing, producing or selling the goods
shipped or ordered as a result of this bid. Seller agrees to hold the purchaser harmless from any
and all liability, loss or expense occasioned by any such violation.

PRICES QUOTED:

Deduct trade discounts and quote firm net prices. Give both unit price and extend total. Prices must
be stated in units of quantity specified in bid specifications. In case of discrepancy in computing the
amount of the bid, the UNIT PRICE quoted will govern. All prices FOB destination, freight prepaid
{unless otherwise stated in special conditions). Discounts for prompt payment: Award, if made, will
be in accordance with terms and conditions stated herein. Each item must be bid separately and
no attempt is to be made to tie any item or items in with any other item or items. Cash or quantity
discounts offered will not be a consideration in determination of award of bid(s). If a bidder offers a
discount, it is understood that a minimum of 30 days will be required for payment, and the discount
time will be computed from the date of satisfactory delivery at place of acceptance and receipt of
correct invoice at the office specified.
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43. CONDITIONS AND PACKAGING:

It is understood and agreed that any item offered or shipped as a result of this bid shall be new (current
production model at the time of the bid). All containers shall be suitable for storage or shipment, and
all prices shall include standard commercial packaging.

44, DELIVERY:

Unless actual date of delivery is specified, show number of days required to make delivery after receipt
of purchase order in space provided. Delivery time may become a basis for making an award (See
Special Conditions). Delivery shall be within the normal working hours of the user, Monday through
Friday, excliuding holidays uniess otherwise specified on the purchase order.

45. QUALITY:

The items bid must be new and equal to or exceed specifications. The manufacturer's standard
guarantee shall apply. During the guarantee period the successful bidder must repair and/or replace
the unit without cost to the COBB with the understanding that all replacements shall carry the same
guarantee as the original equipment. The successful bidder shall make any such repairs and/or
replacements immediately upon receiving notice from the COBB.

46. SAMPLES, DEMONSTRATIONS AND TESTING:

Samples of items, when required, must be furnished free of expense and if not destroyed, will upon
request, be returned at the bidder's expense. Request for the return of the samples must be indicated
on his or her bid. Each individual sample must be labeled with bidder's name, bid number and item
number. Failure of bidder to either deliver required samples or to clearly identify samples as indicated
may be reason for rejection of the bid. Unless otherwise indicated, samples should be delivered to the
Contract Administrator.

When required, the COBB may request full demonstrations of any units bid prior to the award of any
contract.

ltems may be tested for compliance with specifications under the direction of the Florida Department
of Agriculture and Consumer Services, or an independent testing laboratory. Bidders shall assume fuil
responsibility for payment for any and all charges for testing and analysis of any materials coffered or
delivered that do not conform to the minimum required specifications. Bidder's disposition of all items
delivered in this category must be at no expense to the COBB.

47. INSPECTION AND ACCEPTANCE OF GOODS:

The awarded bidder shail be responsibie for delivery of items in good condition at point destination.
Bidder shall file with the carrier all claims for breakage, imperfections, and other losses, which will be
deducted from invoices. The COBB will note, for the benefit of successful bidder, when packages are
not received in good condition. In the event the material and/or services supplied to the COBB is found
to be defective or does not conform to specifications, the COBB reserves the right to cancel the order
upon written notice to the seller and return the product to seller at the seller's expense.

48. PRODUCT RECALL:

in the event the awarded bidder receives notice that a product delivered to the COBB has been
recalled, seized or embargoed, and/or has been determined to be misbranded, aduiterated, or found
to be unfit for human consumption by a packer, processor, subcontractor, retailer, manufacturer, or by
any State or Federal regulatory agency, the awarded bidder shall notify the COBB's Bid Purchasing
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Agent within two business days of receiving such notice. The COBB’s acceptance or failure to reject
the affected product as non-conforming shall not in any way impact, negate, or diminish the awarded
bidder’s duty to notify the COBB'’s Purchasing Agent that the affected product has been recalled, seized
or embargoed, and/or has been determined to be misbranded, adulterated, or found to be unfit for
human consumption. The form and content of such notice to the COBB shali include the name and
description of the affected product; the approximate date the affected product was delivered to the
COBB; the bid number; and relevant information reiating to the proper handling of the affected product
and/or proper disposition of the affected product by the COBB, if necessary to protect the health,
welfare, and safety of COBB students or employees; and any health hazards known to the awarded
bidder which may be caused or created by the affected product. The awarded bidder shall, at the option
of the Purchasing Department and/or Purchasing Agent, either reimburse the purchase price or provide
an equivalent replacement product at no additional cost to the COBB. Unless it was absoiutely
necessary for the COBB to dispose of the affected product, the awarded bidder shall be responsible
for removal and/or replacement of the affected product within a reasonable time, as determined by the
COBB, without causing significant inconvenience to the COBB.

At the option of the COBB, the awarded vendor may be required to reimburse storage and/or handling
fees to be calculated from time of delivery and acceptance to actual removal or disposal. The awarded
vendor will bear all costs associated with the removal and proper disposai of the affected product. The
failure to reimburse the purchase price and storage and/or handling fees or to remove and/or replace
the affected product with an equivalent replacement within a reasonable time without significant
inconvenience to the COBB will be considered a default.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK.
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INVITATION TO BID (ITB)

No. 083-1412-21/MFD
FOR
“ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES”

SECTION 5 — SPECIAL CONDITIONS

It will be the responsibility of the successful Bidder to supply necessary labor for completion of
services if requested by the City of Boynton Beach.

The City by written notice may terminate in whole or in part any Contract resulting from this ITB
when such action is in the best interest of the City. If the Contract{s) are so terminated the City
shail be liable for only payment for services rendered prior to the effective date of termination.
Services rendered will be interpreted to include costs of items already delivered plus reasonable
costs of supply actions short of delivery.

It shall be the responsibility of the successful Bidder to maintain workers’ compensation
insurance, professional liability, property damage liability insurance and vehicular liability
insurance; during the time any of his personnel are working on City of Boynton Beach property.
Loss by fire or any other cause shall be the responsibility of the vendor until such time as the
items and/or work has been accepted by the City. The successful Bidder shall furnish the City
with a certificate of insurance after award has been made prior to the start of any work on City
property. Said insured companies must be authorized to do business in the State of Florida and
the City will not accept any company that has a rating less than B+ in accordance to A.M. Best's

Key Rating Guide, latest edition.

The City of Boynton Beach reserves the right, before awarding a Contract to require a Bidder
to submit such evidence of qualifications as it may deem necessary, and may consider any
evidence available to it of the financial, technical and other qualifications and abilities of a
Proposer, including past performance (experience) with the City in making the award in the best
interest of the City.

The successful Bidder shall at all fimes guard from damage or loss of property of the City or of
other vendors and shall replace and/or repair any loss or damage unless such has been proven
to have been caused by the City, or other vendors. The City may withhold payment or make
such deductions as it may deem necessary to insure reimbursement for loss or damage to
property through negligence of the successful Bidder or his agent.

8 823




1.

BIDDER’S QUALIFICATION STATEMENT

The undersigned certifies under oath the truth and correctness of all statements and of all answers

to questions made hereinafter:

Submitted By:
Name:

Address:

CITY, State, Zip:

Telephone No.:

Fax No.:

Email Address.;

Check One
Corporation
Partnership
Individual
Other

State the true, exact, correct and complete name of the partnership, corporation, trade or fictitious
name under which you do business and the address of the place of business.

The correct name of the Bidder is:

The address of the principal place of business is:

If Bidder is a corporation, answer the following:

a. Date of Incorporation:
b. State of Incorporation:
C. President's name:

d. Vice President's name:
e. Secretary’s name:

f. Treasurer's name:

g.

If

Name and address of Resident Agent:
Bidder is an individual or a partnership, answer the following:

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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10.

a, Date of organization;
b. Name, address and ownership units of all partners:

c. State whether general or limited partnership:

if Bidder is other than an individual, corporation or partnership, describe the organization and give
the name and address of principals:

If Bidder is operating under a fictitious name, submit evidence of compliance with the Florida
Fictitious Name Statute.

How many years has your organization been in business under its present business name?

Under what other former names has your organization operated?

Indicate registration, license numbers or certificate numbers for the businesses or professions,
which are the subject of this Bid. Please attach certificate of competency and/or state registration.

Did you attend the Pre-Bid Conference if any such conference was held?
YES NO

Have you ever failed to complete any work awarded to you? If so, state when, where and why:

List the pertinent experience of the key individuals of your organization (continue on insert
sheet, if necessary)

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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11.

12.

13.

14.

15.

State the name of the individual who will have personal supervision of the work:

State the name and address of attorney, if any, for the business of the Bidder:

State the names and addresses of all businesses and/or individuals who own an interest of more
than five percent (5%) of the Bidder's business and indicate the percentage owned of each such

business and/or individual:

State the names, addresses, and the type of business of all firms that are partially or wholly owned

by Bidder:

State the name of Surety Company which will be providing the bond (if applicabie), and name and

address of agent:

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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16. Annual Average Revenue of the Bidder for the last three years as follows:

Revenue Index Number

Government Related Work
Non-Governmental Related Work
Total Work (a +b):

olw

Revenue Index Number
Less than $100,000

$100,000 to less than $250,000
$250,000 to less than $500,000
$500,000 to less than $1 million
$1 million to iess than $2 million
$2 million to less than $5 million
$5 million to less than $10 million
$10 million to less than $25 million
$25 million to less than $50 million
$50 million or greater

o |L(RN|D Gk WIN =

o

17. Bank References:

Bank Address Telephone

18. Provide description of policies and methods for project monitoring and budgeting control as well
as adherence to project schedule (continue on insert sheet, if necessary).

19. Provide descriptions of quality assurance/quality control management methods (continue on
insert sheet, if necessary).

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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20.

21.

22.

23.

24.

25.

Is the financial statement submitted with your bid (if applicabie) for the identical organization

named on page one?
YES NO

If not, explain the relationship and financial responsibility of the organization whose financial
statement is provided (e.g., parent-subsidiary).

What will be your turnaround time for written responses to City inquires?

List and describe all bankruptcy petitions (voluntary or involuntary) which have been filed by or
against the Bidder, its parent or subsidianes or predecessor organizations dunng the past five (5)
years. Include in the description, the disposition of each such petition.

List all claims, arbitrations, administrative hearings and lawsuits brought by or against the Bidder
or its predecessor organization(s) during the last five (5) years. The list shail include all case
names, case arbitration or hearing identification numbers, the name of the project which the
dispute arose, and a description of the subject matter of the dispute.

List and describe all criminal proceedings or hearings concerning business related offenses to
which the Bidder, its principals or officers or predecessors’ organization(s) were defendants.

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
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26.

Has the Bidder, its principals, officers or predecessors’ organization(s) been Convicted of a Public
Entity Crime, debarred or suspended from bidding by any government during the last five (5)

years? If so, provide details.

The Bidder acknowledges and understands that the information contained in response to this
Qualification Statement shall be relied upon by owner in awarding the contract and such
information is warranted by Bidder to be true. The discovery of any omission or misstatement that
materially affects the Bidder’s qualifications to perform under the contract shail cause the owner

to reject the bid, and if after the award, to cancel and terminate the award and/or contract.

(Signed)

(Title)

Subscribed and sworn to before me

This

day of , 2020

Notary Public (Signature)

My Commission Expires:

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 58
COUNTY OF PALM BEACH )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein submitted will
be paid to any employees of the City of Boynton Beach as a commission, kickback, reward of gift,
directly or indirectly by me or any member of my integrator or by an officer of the corporation.

By:

NAME - SIGNATURE

Sworn and subscribed before me
this day of , 2020

Printed Information:

NAME
TITLE
NOTARY PUBLIC, State of Florida
at Large
COMPANY

“OFFICIAL NOTARY SEAL” STAMP

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
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NON COLLUSION AFFIDAVIT OF BIDDER

State of )
County of ')
, being first duly sworn, deposes and says that:
1) Heis of , the proposer that
(Title) {Name of Corporation or integrator)

2)

3)
4)

9)

has submitted the attached ITB:

He is fully informed respecting the preparation and contents of the attached submittal and of all
pertinent circumstances respecting such submittal;

Said ITB is genuine and is not a collusive or sham ITB;

Further, the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way coiluded, conspired, connived
or agreed, directly or indirectly with any other Bidder, integrator or person to submit a collusive or
sham ITB in connection with the Contract for which the attached |TB has been submitted or to
refrain from bidding in connection with such Contract, or has in any manner, directly or indirectly,
sought by agreement or coliusion or communications or conference with any other Bidder, integrator
or person to fix the price or prices in the attached ITB or of any other Bidder, or to fix any overhead,
profit or cost element of the ITB price or the ITB price of any other Bidder, or to secure through any
collusion, conspiracy, connivance or unlawful agreement any advantage against the City of
Boynton Beach or any person interested in the proposed Contract; and

The price or prices quoted in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

(Title)

Subscribed and sworn to before me
This day of , 20

Notary Public (Signature)

My Commission Expires:

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
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CERTIFICATION PURSUANT TO FLORIDA
STATUTE & 287.135

, on behalf of certify

Print Name and Title Company Name

that does not:

Company Name

1. Participate in a boycott of Israel; and

2. Is not on the Scrutinized Companies that Boycott Israel List, and

3. Is not on the Scrutinized Companies with Activities in Sudan List; and

4. Is not on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; and

5. Has not engaged in business operations in Syria.

Submitling a false certification shall be deemed a material breach of contract. The City shall
provide notice, in writing, to the Consultant of the City's determination concerning the false
certification. The Consultant shall have ninety (90) days following receipt of the notice to respond
in writing and demonstrate that the determination of false certification was made in error. If the
Consuitant does not demonstrate that the City's determination of false certification was made in
error then the City shall have the right to terminate the contract and seek civil remedies pursuant
to Florida Statute § 287.135.

Section 287.135, Florida Statutes, prohibits the City from:

1) Contracting with companies for goods or services if at the time of bidding on, submitting a bid
for, or entering into or renewing a contract if the company is on the Scrutinized Companies that
Boycott Israel List, created pursuant to Section 215.4725, F.S. or is engaged in a boycott of Israel;
and

2) Contracting with companies, for goods or services that are on either the Scrutinized Companies
with activities in the ran Petroleum Energy Sector list, created pursuant to s. 215.473, or are
engaged in business operations in Syria.

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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As the person authorized to sign on behalf of the Consultant, | hereby certify that the company
identified above in the section entitled "Consultant Name" does not participate in any boycott of
Israel, is not listed on the Scrutinized Companies that Boycott Israel List, is not listed on either
the Scrutinized Companies with activities in the Iran Petroleum Energy Sector List, and is not
engaged in business operations in Syria. | understand that pursuant to section 287.135, Florida
Statutes, the submission of a faise certification may subject the company to civil penalties,
attormey's fees, and/or costs. | further understand that any contract with the City for goods or
services may be terminated at the option of the City if the company is found to have submitted a
false certification or has been placed on the Scrutinized Companies with Activities in Sudan list

or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

COMPANY NAME SIGNATURE

PRINT NAME TITLE

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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“DRAFT”

SUBJECT TO REVISIONS PRIOR TO SIGNING.
PROFESSIONAL AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND VENDOR

THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to
as “the City”, and TBD, hereinafter referred to as “Vendor”, in consideration of the mutual
benefits, terms, and conditions hereinafter specified.

1. PROJECT DESIGNATION. The Vendor is retained by the City to provide
INSERT DESCRIPTION

2. SCOPE OF SERVICES. Vendor agrees to perform the services, identified on Exhibit “A”
Scope of Services attached hereto and incorporated herein by reference, including the
provision of all labor, materials, equipment and supplies. No modifications will be made to
the onginal scope of work without the written approval of the City Manager or his designee.

3. TIME FOR PERFORMANCE. Work under this Agreement shail commence upon the giving
of written notice by the City to the Vendor to proceed. Vendor shall perform all services and
provide all work product required pursuant to this Agreement effective TBD.

4. TERM. The initial term of the contract shall be for One (1) year effective upon date the
contract is fully executed by all parties. The City of Boynton Beach Purchasing Manager in
consultation with the Finance Director may extend the agreement at the same terms, and
conditions, for three (3) one-year renewals (exercised separately) subject to vendor
acceptance, satisfactory performance as determined by the Purchasing Manager, and
determination by the Purchasing Manager that renewa! will be in the best interest of the City.
An increase in cost of less than 2% for each extension may be approved by the City
administration and does not require Commission approval.

5. PAYMENT. The Vendor shall be paid by the Provider/City for completed work and for
services rendered under this Agreement in accordance with Exhibit “B” Schedule of Prices
attached hereto and incorporated herein by reference, as follows:

a. The total contract price in the amount of PRICE/UNIT for an annual
estimated amount of for a period of years (#), with an option to
renew for {#) one-year terms for a total estimated amount over

the total potential term of the agreement, shall be the total amount of payment to Vendor for
services provided under this Agreement for the entire term of the Agreement.

b. Payment for the work provided by Vendor shall be made promptly on all invoices
submitted to the City properly, provided that the total amount of payment to Vendor shall not
exceed the total contract price without express written modification of the Agreement signed
by the City Manager or designee.

c. The Vendor may submit invoices to the City once per month during the progress of the
work for partial payment. Such invoices will be checked by the City, and upon approval
thereof, payment will be made to the Vendor in the amount approved.

d. Final payment of any balance due the Vendor of the total contract price earned will be
made promptly upon its ascertainment and verification by the City after the completion of the
work under this Agreement and its acceptance by the City.

e. Payment as provided in this section by the City shall be full compensation for work
performed, services rendered, and for all materials, supplies, equipment and incidentals
necessary to complete the work.

f. The Vendor's records and accounts pertaining to this Agreement are to be kept available
for inspection by representatives of the City and State for a period of three (3) years after
the termination of the Agreement. Copies shall be made available upon request.
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10.

11.

12.

OWNERSHIP AND USE OF DOCUMENTS. All documents, drawings, specifications and other
materials produced by the Vendor in connection with the services rendered under this agreement
shall be the property of the City whether the project for which they are made is executed or not. The
Vendor shall be permitted to retain copies, including reproducible copies, of drawings and
specifications for information, reference and use in connection with VVendor's endeavors.

COMPLIANCE WITH LAWS. Vendor shall, in performing the services contemplated by this
Agreement, faithfully observe and comply with all federal, state of Florida and City of Boynton Beach,
ordinances and regulations that are applicable to the services to be rendered under this agreement.

INDEMNIFICATION. Vendor shall indemnify, defend and hold harmless the City, its offices, agents
and employees, from and against any and all claims, losses or liability, or any portion thereof,
including attorney fees and costs, arising from injury or death to persons, including injuries, sickness,
disease or death to Vendor's own employees, or damage to property occasioned by a negligent act,
omission or failure of the Vendor.

INSURANCE. The Vendor shall secure and maintain in force throughout the duration of this contract
comprehensive general liability insurance with a minimum coverage of $1,000,000 per occurrence
and $1,000,000 aggregate for personal injury; and $1,000,000 per occurrence/aggregate for property
damage, and professional liability insurance in the amount of $1,000,000 per occurrence to
$2,000.000 aggregate with defense costs in addition to limits.

Said general liability policy shall name the City of Boynton Beach as an additional named insured
and shall inciude a provision prohibiting cancellation of said policy except upon thirty (30) days prior
written notice to the City. Certificates of coverage as required by this section shall be delivered to
the City within fifteen (15) days of execution of this agreement.

INDEPENDENT CONTRACTOR. The Vendor and the City agree that the Vendor is an independent
contractor with respect to the services provided pursuant to this Agreement. Nothing in this
Agreement shall be considered to create the relationship of employer and employee between the
parties hereto. Neither Vendor nor any employee of Vendor shall be entitled to any benefits accorded
City employees by virtue of the services provided under this Agreement. The City shall not be
responsible for withholding or otherwise deducting federal income tax or Social Security or for
contributing to the state industrial insurance program, otherwise assuming the duties of an employer
with respect to Vendor, or any employee of Vendor.

COVENANT AGAINST CONTINGENT FEES. The Vendor warrants that he has not employed or
retained any company or person, other than a bona fide employee working solely for the Vendor, to
solicit or secure this contract, and that he has not paid or agreed to pay any company or person,
other than a bona fide employee working solely for the Vendor any fee, commission, percentage,
brokerage fee, gifts, or any other consideration contingent upon or resuiting from the award or
making of this contract.

For breach or violation of this warranty, the City shall have the right to annul this contract without
liability or, in its discretion to deduct from the contract price or consideration, or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift,

or contingent fee.

DISCRIMINATION PROHIBITED. The Vendor, with regard to the work performed by it under this
agreement, will not discriminate on the grounds of race, color, national origin, religion, creed, age,
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13.

14,

18.

16.

17.

18.

19.

sex or the presence of any physical or sensory handicap in the selection and retention of employees
or procurement of materials or supplies.

ASSIGNMENT. The Vendor shall not sublet or assign any of the services covered by this Agreement
without the express written consent of the City.

NON-WAIVER. Waiver by the City of any provision of this Agreement or any time limitation
provided for in this Agreement shall not constitute a waiver of any other provision.

TERMINATION.

a. The City reserves the right to terminate this Agreement at any time by giving thirty
(30} days written notice to the Vendor.

b. In the event of the death of a member, partner or officer of the Vender, or any of its supervisory
personnel assigned to the project, the surviving members of the Vendor hereby agree to complete
the work under the terms of this Agreement, if requested to do so by the City. This section shall
not be a bar to renegotiations of this Agreement between surviving members of the Vendor and
the City, if the City so chooses.

DISPUTES. Any disputes that arise between the parties with respect to the performance of this
Agreement, which cannot be resolved through negotiations, shall be submitted to a court of
competent jurisdiction in Paim Beach County, Florida. This Agreement shall be construed under
Florida Law.

NOTICES. Notices to the City of Boynton Beach shall be sent to the following address:

Lori LaVerriere, City Manager
City of Boynton Beach

P.O. Box 310

Boynton Beach, FL 33425-0310

Notices to Vendor shall be sent to the following address:

INTEGRATED AGREEMENT. This agreement, together with attachments or addenda, represents
the entire and integrated agreement between the City and the Firm and supersedes all prior
negotiations, representations, or agreements written or oral. This agreement may be amended only
by written instrument signed by both City and Firm.

PUBLIC RECORDS. Sealed documents received by the City in response to an invitation are
exempt from public records disclosure until thirty (30) days after the opening of the Bid unless the
City announces intent to award sooner, in accordance with Florida Statutes 118.07.

The City is public agency subject to Chapter 118, Florida Statutes. The Contractor shail comply
with Florida’s Public Records Law. Specifically, the Contractor shall:
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A. Keep and maintain public records required by the CITY to perform the service;

B. Upon request from the CITY’s custodian of public records, provide the CITY with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in chapter 119, Fla. Stat. or as otherwise provided

by law;

C. Ensure that public records that are exempt or that are confidential and exempt from public
record disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and, following completion of the contract, Contractor shail destroy ail copies of
such confidential and exempt records remaining in its possession once the Contractor transfers
the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the CITY, all
public records in Contractor's possession All records stored electronically by Contractor must
be provided to the CITY, upon request from the CITY's custodian of public records, in a format
that is compatible with the information technology systems of the CITY.

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC

RECORDS:

CRYSTAL GIBSON, CITY CLERK
100 E OCEAN AVE.
BOYNTON BEACH, FLORIDA, 33435
561-742-6061
GIBSONC@BBFL.US

20. SCRUTINIZED COMPANIES -- 287.135 AND 215.473

By execution of this Agreement, Contractor certifies that Contractor is not participating in a boycott of
Israel. Contractor further certifies that Contractor is not on the Scrutinized Companies that Boycott
Israel list, not on the Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged in
business operations in Syria. Subject to limited exceptions provided in state law, the City will not
contract for the provision of goods or services with any scrutinized company referred to above.
Submitting a false certification shall be deemed a material breach of contract. The City shall provide
notice, in writing, to Contractor of the City's determination concerning the false certification. Contractor
shall have five (5) days from receipt of notice to refute the false certification allegation. If such false
certification is discovered during the active contract term, Contractor shall have ninety (90) days
following receipt of the notice to respond in writing and demonstrate that the determination of false
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certification was made in error. If Contractor does not demonstraie that the City's determination of false
certification was made in error then the City shall have the right to terminate the contract and seek civil

remedies pursuant to Section 287.135, Florida Statutes, as amended from time to time.

21. EXECUTION OF THE AGREEMENT. This Agreement will take effect once signed by both parties.
This Agreement may be signed by the parties in counterparts which together shall constitute one and
the same agreement among the parties. A facsimile signature shall constitute an original signature for

all purposes.

DATED this day of

, 20

CITY OF BOYNTON BEACH

Lori LaVerriere, City Manager

Attest/Authenticated:

Signature of Authorized Official

Printed Name of Authorized Official

Title

(Corporate Seal)

Crystal Gibson, City Clerk

Approved as to Form:

Attest/Authenticated:

James A. Cherof, City Attorney

Secretary

City of Boynton Beach
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EXHIBIT A

SCOPE OF SERVICES

The purpose of this bid is to secure pricing for a period of one (1) year for the purchase of brass
supplies to stock in the City's Warehouse to provide availability for various City Departments as
needed to complete tasks, make repairs, and provide services to the City of Boynton Beach.
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EXHIBIT B

SCHEDULE OF PRICES

Risk Management Department

C-7
105




INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City
of Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as "Certificate
Hoider” and "The City of Boynton Beach is Additional Insured ag respect to coverages noted." insurance companies providing
insurance coverages must have a current rating by A.M. Best Co. of “B+" or higher. (NOTE: An insurance contract or binder
may be accepted as proof of insurance if Certificate is provided upon sefection of vendor.) The following is a list of types of
insurance required of consultants, lessees, etc., and the limits required by the City: (NOTE: This list is not all inclusive, and
the City reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon

identified risk.}

TYPE (Occurrence Based Only)

M LIMITS REQUIRED

General Liability

Commercial General Liability
Owners & Consultant's Protective {OCP)
Liguor Liability

Professionat Liability

Employees & Officers

Pollution Liability

Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion & Collapse
Products Completed Operations
Cantractual

Independent Consultants

Broad Form Property Damage

Fire Legal Liabifity

General Aggregate
Products-Comp/Op Agg.
Personal & Adv. Injury

Each Occurrence

Fire Damage {any one fire}
Med. Expense (any one person)

$1,000,000.00
5 1,000,000.00
$ 1,000,000.00
5 1,000,000.00
5 50,000.00
§ 500000

Automabile Liability
Any Auto

All Cwned Autos
Scheduled Autos
Hired Autos
Non-Cwned Autos
PIP Basic
Intermodal

Combined Single Limit
Bodily Injury (per persen)
Bodily Injury {per accident)
Property Damage

Trailer Interchange

% 300,000.00
to be determined
to be determined
to be determined
$ 50,000.00

Garage Liability
Any Auto
Garage Keepers Liability

Autc Only, Each Accident
Qther Than Auto Only
Each Accident
Aggragate

$1,000,000.00
$ 100,000.00
$ 1,000,000.00
$ 1,000,000.00

Excess Liability

Each Occurrence

to be determined

Umbrella Form Aggregate to be determined

Worker's Compensation Stetutory Limits

Employer's Liability Each Accident 5 100,000.00
Disease, Policy Limit $ 500,000.00
Disease Each Empioyee $ 100,000.00

Property

Homeowners Revocable Permit $ 300,000.00

Builder's Risk Limits kased on Project Cost

Qther- As Risk Identified

fo be detarmined
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The City of
Boynton Beach

PROCUREMENT SERVICES
3301 QUANTUM BLVD
STrTE 101
P.0. BOX 310
BOYNTON BEACH, FLORIDA
33d25-0310
TELEPHONKE NO; (581) 742-6310
FAX: (G61) 742-631¢6

July 26, 2021

Core & Main1.P

RE: “ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES”

BID #: 083-1412-21
Contract Period: October 17, 2021 thru October 16, 2022

Dear: Susan Reed and Benjamin Strasser,

At the Commisston meeting on July 20, 2021, the BID for “ANNUAL SUPPLY OF BRASS FITTINGS AND
ACCESSORIES” was awarded and your company was one of three selected.

A Blanket Purchase Order will be issued to your company on an “As Needed Basis”.

We would like to thank you for responding to this Bid. If von have anv anestions regarding this Bid, please contact

Michael Dauta, Manager of Materials and Distribution, a

Sincerely,

Miess. akdubises,

Mara Frederiksen
Director of Financial Services

Enclosure:; Tabulation Sheet

AMERIUCA'S GATEWAY TO THE GULFSTREAM
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If the attached file(s} cannot be opened or viewed, your Bid Call Document may be rejected.

City of Boynton Beach Bidder Qualification Statement_CoreMain.pdf - Tuesday June 22, 2021
UMY 1049
wynton Beach Anti-Kickback Affidavit_CeoreMain.pdf - Friday June 18, 2021 10:34:03
City of Boynton Beach NON COLLUSION AFFIDAVIT OF BIDDER_CoreMain.pdf - Friday June

10, LU0 LSS

City of Boynton Beach CERTIFICATION PURSUANT TO

THLAMUII A LA DT = ST e 0 U ) IU.JS:ZB

- City of Boynton Beach CONFIRMATION OF DRUG FREE WORKPLACE_CoreMain.pdf -

FLILSAY W JITEe 1 SRS 1 JLF AT T

- City of Boynton Beach CONFIRMATION OF MINORITY OWNED

nNuANNESA Laremsan nar - Frgay June 148, 2021 10:38:27
jeach E-Verify_CoreMain.pdf - Friday June 18, 2021 10:36:45
- City of Boynton Beach BIDDER ACKNOWLEDGEMENT_CoreMain.pdf - Friday June 18, 2021

V.2 .3

Bid Number: 083-1412-21-MFD Vendor Name: Cord% Main LP



Addenda & Declarations

The Bidder hereby acknowledges and agrees:

1. To provide all goods, services and construction, as more specifically set out and in accordance with the Owner's Bid Call Document,
including but not limited to the scope of work, specifications, drawings, Addenda (if issued by the Owner), the terms and conditions, etc.
stated therein, which are expressly acknowledged and made part of this Contract.

2. This Bid is made without any connections, knowledge, comparison of figures or arrangements with any other company, firm or person
making a Bid for the same Work and is in ail respects fair and without coflusion or fraud.

3. ’'WE do hereby Bid and offer to enter into a Contract to do all the Work as specified in the Bid Call Document{s) which shall include
all costs but not limited to; freight, duty, currency, etc. in accordance with the prices and terms as submitted by the Bidder herein.

4. if IWWE withdraw this Bid before the formal Contract is executed by the Awarded Bidder for the said Work or One Hundred Twenty
(120} Calendar Days, whichever event first cccurs, the amount of the Bid Deposit accompanying this Bid {if applicabie to this bid) shall
be forfeited to the Qwner,

5. I’'WE acknowledge and agree that any issued Addendum/Addenda forms part of the Bid Call Document.

6. 'WWE (including any related or affiliated entities and any principal thereof) have no unresolved litigation with the Owner.

Palm Beach County Inspector General Acknowledgement

The Consultant is aware that the Inspector General of Palm Beach County has the autherity to investigate and audit matters relating to
the negotiation and performance of this Consultant Agreement, and in furtherance thereof may demand and obtain records and
testimony from the Consultant and its sub-consultants and lower tier sub-consultants.

The Consultant understands and agrees that in addition to all other remedies and consequences provided by law, the failure of the
Consultant or its subconsultants or lower tier sub-consultants to fully cooperate with the Inspector General when requested may be
deemed by the municipality to be a material breach of this contract justifying its termination.

Confirmation of Drug Free Workplace

Preference shall be given to businesses with drug-free workplace programs. Whenever twe or more submittals which are equal with
respect to price, quality, and service are received by the City of Boynton Beach or by any political subdivision for the procurement of
cemmodities or contractual services, a submittal received from a business that certifies that it has implemented a drug-free workplace
program shall be given preference in the award process. Established procedures for processing tie submittals will be followed if none of
the tied venders have a drug-free workplace program. In order to have a drug-free workplace program, a business shall:

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a centrolled
substance is prohibited in the workplace and specitying the actions that will be taken against employees for violations of such
prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug-free workplace, any
available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed upon employees
for drug abuse violafions.

Give each employee engaged in providing the commodities or contractual services that are under submittal a copy of the statement
specified in subsection {1).

in the statement specified in subsection (1), notify the employee that, as a condition of warking on the commodities or contractual
services that are under submittal, the employee will abide by the terms of the statement and will notify the employer of any conviction of,

or- plea of guilty or nole contendere to, any viclation of Chapter 893 or of any controlled substance law of the United States or any
state, for a violation occurring in the workplace no later than 5 days after such conviction.

impose a sanction on, or require the satisfactory pariicipation in a drug abuse assistance or rehabilitation program if such is available in
the employee’s community by, any employee who is so convicted.

Make a good faith effort to confinue to maintain a drug-free workplace through implementation of this section.

As the person authorized to sign the statemnent, | certify that this firm complies fully with the above requirements.

Bid Number: 083-1412-21-MFD Vendor Name: Cork-%& Main LP



F |/We have the authority to bind the Company and submit this Bid on behalf of the Bidder. - Susan Reed, Municipal Sales
Coordinator, Core & Main LP

The bidder shall declare any potential or actual conflict of interest that could arise from Bidding on this Bid. Do you have a conflict of
interest?

r Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document

Please check the box in the column 1 have reviewed this addendum” below to acknowledge each of the addenda,

File Name Pages
Addendum #1 7 1
Thu June 10 2027 09:45 AM

Bid Number: 083-1412-21-MFD Vendor Name: C&rle4a Main LP



BIDDER ACKNOWLEDGEMENT

Submit Bids To: PROCUREMENT SERVICES
100 E Ocean Ave
Boynton Beach, Florida 33435
Telephone: (561) 742-6310

Bid Title: ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES
Bid Number: 083-1412-21/MFD
Bid Due: JUNE 22, 2021; NO LATER THAN 2:30 P.M. (LOCAL TIME)

Bids will be opened in Procurement Services unless specified otherwise. Bid receiving date and
time is scheduled for June 22, 20121; no later than 2:30 P.M. {local time) and may not be
withdrawn within ninety (90) days after such date and time.

All awards made as a result of this bid shall conform to applicable sections of the charter and
codes of the City.

Name of Vendor: Core & Main LP

Federal I.D. Number: 03-0550887

A Corporation of the State of: Florida, Limited Partnership
Area Code: 561 Telephone Number; 848-4398

Area Code: 561  FAX Number: 845-7267

Mailing Address: 1101 W. 17th Street

City/State/Zip: Riviera Beach, FL 33404

Vendor Mailing Date: 06/18/21

E-Mail Address: susan.reed@coreandmain.com &G’M /P eed

Authorized Signature

Susan Reed

Name Typed
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BIDDER’S QUALIFICATION STATEMENT
TO BE COMPLETED AND UPLOADED ONLINE

The undersigned certifies under oath the truth and correctness of all statements and of all
answers to questions made hereinafter:

Check One
Submitted By: Corporation
Name: Core & Main LP Partnership | X
Address: 1101 W. 17th Street Individual
CITY, State, Zip: _ Riviera Beach, FL 33404 Other
Telephone No.:  561-848-4396
Fax No.: 561-845-7267
Email Address.: susan.reed@coreandmain.com
1. State the true, exact, correct and complete name of the partnership, corporation, trade or

fictitious name under which you do business and the address of the place of business.

The correct name of the Bidder is:
Core & Main LP

The address of the principal place of business is:
1830 Craig Park Court

St. Louis, MO 63146

2. If Bidder is a corporation, answer the following:
a Date of Incorporation:
b State of Incorporation:
C President's name:
d. Vice President's name:
e Secretary's name:
f. Treasurer's name:
g. Name and address of Resident Agent:
3. If Bidder is an individual or a partnership, answer the following:
a. Date of organization: _November 22 2004
b. Name, address and ownership units of all partners:

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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10.

Core & Main GP, LLC - General Partner
CD&R Plumb Buyer, LLC - General Partner
Core & Main Management Feeder, LLC - Limited Partner

C. State whether general or limited partnership: __limited

If Bidder is other than an individual, corporation or partnership, describe the organization
and give the name and address of principals:

if Bidder is operating under a fictitious name, submit evidence of compliance with the

Florida Fictitious Name Statute.
N/A

How many years has your organization been in business under its present business

name"?
3.5

Under what other former names has your organization operated?
HD Supply Waterworks, Ltd.

Hughes Water & Sewer, Ltd.

Indicate registration, license numbers or certificate numbers for the businesses or
professions, which are the subject of this Bid. Please attach certificate of competency

and/or state registration. \ )
9 Business License Number 00696.1

FL Contractor License No.: CUC1225503
FL Registration: A04000001840

Did you attend the Pre-Bid Conference if any such conference was held?
YES NO N/A

Have you ever failed to complete any work awarded to you? If so, state when, where and

To the best of our knowledge, no.

List the pertinent experience of the key individuals of your organization (continue on

insert sheet, if necessary)
Multiple employees of our Riviera Beach branch have years of

experience serving municipal customers.

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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1.

12.

13.

14,

15.

State the name of the individual who will have personal supervision of the work:
Javier Rezakhani

State the name and address of attorney, if any, for the business of the Bidder:
Jackie Burkhardt, Director Legal, Core & Main LP

1830 Craig Park Court, St. Louis, MO 63146

State the names and addresses of ail businesses and/or individuals who own an interest
of more than five percent (5%) of the Bidder's business and indicate the percentage owned

of each such business and/or individual:
Core & Main GP, LLC - General Partner

CD&R Plumb Buyer, LLC - General Partner

Core & Main Management Feeder, LLC - Limited Partner

State the names, addresses, and the type of business of all firms that are partially or wholly

owned by Bidder:
None.

State the name of Surety Company which will be providing the bond (if applicable), and

name and address of agent:

N/A

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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16.  Annual Average Revenue of the Bidder for the last three years as follows:

Revenue Index Number
a. Government Related Work Available upon
b. Non-Governmental Related Work award.
Total Work (a +b):

Revenue Index Number
Less than $100,000
$100,000 to less than $250,000
$250,000 to less than $500,000
$500,000 to less than $1 million
$1 million to less than $2 million
$2 million to less than $5 million
$5 million to less than $10 million
$10 million fo less than $25 million
$25 million to less than $50 million
$50 million or greater

~|o|o|aw(n| =

= Do

17. Bank References:

Bank Address Telephone
BANK OF AMERICA
WWW.CONFIRMATION.COM

For assistance using confirmation.com, contact 866-325-7201

18. Provide description of policies and methods for project monitoring and budgeting contral
as well as adherence to project schedule (continue on insert sheet, if necessary).

Our technological solutions (including online ordering) and
your branch contact (Javier Rezakhani) can assist with controlling

inventory, project management, purchasing, material identification,
and invoicing.

19, Provide descriptions of quality assurance/quality control management methods (continue
on insert sheet, if necessary):
Core & Main LP serves municipal customers using best practices,

processes, and technological solutions. Your branch contact will work
with you to ship orders complete, accurate, and on time.

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE

119




20.

21.

22.

23.

24,

25.

26.

Is the financial statement submitted with your bid (if applicable) for the identical
organization named on page one?
YES NO N/A

if not, explain the relationship and financial responsibility of the organization whose

financial statement is provided (e.g., parent-subsidiary).
N/A

What will be your turnaround time for written responses to City inquires?
Usually same or next day (depending on inquiry}.

List and describe all bankruptcy petitions (voluntary or involuntary) which have been filed
by or against the Bidder, its parent or subsidiaries or predecessor organizations during the
past five (5) years. Inciude in the description, the disposition of each such petition.

None.

List all claims, arbitrations, administrative hearings and lawsuits brought by or against the
Bidder or its predecessor organization{s) during the last five (5) years. The list shall
include all case names, case arbitration or hearing identification numbers, the name of the
project which the dispute arose, and a description of the subject matier of the dispute.

KS products
number of

contracts on a daily basm and is mvolved in Iltlgatron from tlme to time in the ordinary course of business.

hrtrereventissues arnse, they are tamdtet o acase by casebasis—For furtherinformation,

please see attachment.

List and describe all criminal proceedings or hearings concerning business related
offenses to which the Bidder, its principals or officers or predecessors’ organization(s}

were defendants.
To the best of our knowledge, none.

Has the Bidder, its principals, officers or predecessors’ organization(s) been Convicted of
a Public Entity Crime, debarred or suspended from bidding by any government during the
last five (5) years? If so, provide details.

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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No. to the best of our knowledge.

The Bidder acknowledges and understands that the information contained in response to
this Qualification Statement shall be relied upon by owner in awarding the contract and
such information is warranted by Bidder to be true. The discovery of any omission or
misstatement that materially affects the Bidder's qualifications to perform under the
contract shall cause the owner fo reject the bid, and if after the award, to cance! and

terminate the award and/or contract.

Municipal Sales Coordinator

(Title)
Subscribed and swom to before me
This 18 gayof  June 2920 2021
N e o _.im;

My Commission Expires: _May 1, 2024

THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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THIS PAGE MUST BE SUBMITTED ALONG WITH RESPONSE IN ORDER
FOR PACKAGE TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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City of Boynton Beach
Bidder: Core & Main LP
Attachment to Bidder's Qualification Statement

Question 24: List all claims, arbitrations, administrative hearings and lawsuits brought by or
against the Bidder or its predecessor organization(s) during the last five (5) years. The list shall
include all case names, case arbitration or hearing identification numbers, the name of the
project which the dispute arose, and a description of the subject matter of the dispute.

Corg & Main Response: Core & Main LP ("Core & Main”) is one of the country's largest
distributors of waterworks products operating across the country in nearly every state. Core &
Main enters into a significant number of contracts on a daily basis and is involved in litigation
from time to time in the ordinary course of business. In the event issues arise, they are handled
on a case by case basis. For additional information, Core & Main has been involved in the
following litigation or arbitration matters in the state of Fiorida involving products Core & Main
sells to its customers during the last five (5) years:

1. Latitude on the River: This matter stemmed from an alleged product defect in a fire
sprinkler suppression system installed at the Latitude on the River Condominiums in Miami-
Dade County. A settlement agreement was reached with the condominium association in
February 2020 and all claims were dismissed, including cross claims filed by the general
contractor and the developer. The fire sprinkler subcontractor had a cross claim remaining and
that last piece was resolved in May 2021. Core & Main did not admit any fault as part of these
settlements.

2. Phillip Elie v. Miami-Dade County, Core & Main, et al.: Plaintiff filed a Complaint against
Miami-Dade County and Core & Main claiming injuries that allegedly occurred on December 7,
2017, when Plaintiff tripped over a utility cover whose flap was ajar. The Complaint alleges Core
& Main was responsible for defective utility cover and/or improper installation. However, Core &
Main did not produce the product nor did we install the product (or have any involvement in the
installation). Core & Main is optimistic it will be dismissed from this matter in the near future.
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ANTIKICKBACK AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF PALM BEACH )
|, the undersigned hereby duly sworn, depose and say that no portion of the sum herein submitted

will be paid to any employees of the City of Boynton Beach as a commission, kickback, reward of
gift, directly or indirectly by me or any member of my integrator or by an officer of the corporation.

By: Sasan Keed
NAME - SIGNATURE

Sworn and subscribed before me
this 18th day of June , 2021

Printed Information:

Susan Reed
NAME

Municipal Sales Coordinator
TITLE

at Large Core & Main LP
COMPANY

mmssm#eessmz

May1, 2024

“OFFICIAL NOTARY SEAL* STAMP
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CERTIFICATION PURSUANT TO FLORIDA

STATUTE § 287.135
Susan Reed,
I Municipal Sales Coordinator " on behalf of Core & Main LP certify
Print Name and Title Company Name
that Core & Main LP does not:

Company Name

1. Participate in a boycott of Israel; and

2. Is not on the Scrutinized Companies that Boycott Israel List; and

3. Is not on the Scrutinized Companies with Activities in Sudan List; and

4. Is not on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; and

5. Has not engaged in business operations in Syria.

Submitting a false certification shall be deemed a material breach of contract. The City shall
provide notice, in writing, to the Consultant of the City's determination concerning the false
certification. The Consultant shall have ninety (90) days following receipt of the notice to respond
in writing and demonstrate that the determination of false certification was made in error. If the
Consultant does not demonstrate that the City's determination of false certification was made in
error then the City shall have the right to terminate the contract and seek civil remedies pursuant
to Florida Statute § 287.135.

Section 287.135, Florida Statutes, prohibits the City from:

1) Contracting with companies for goods or services if at the time of bidding on, submitting a bid
for, or entering into or renewing a contract if the company is on the Scrutinized Companies that
Boycott Israel List, created pursuant to Section 215.4725, F.S. oris engaged in a boycott of Israel;
and

2) Contracting with companies, for goods or services that are on either the Scrutinized Companies
with activities in the Iran Petroleum Energy Sector list, created pursuant to s. 215.473, or are
engaged in business operations in Syria.

As the person authorized to sign on behalf of the Consultant, | hereby certify that the company
identified above in the section entitled "Consultant Name" does not participate in any boycott of
Israel, is not listed on the Scrutinized Companies that Boycott Israel List, is not listed on either

the Scrutinized Companies with activities in the Iran Petroleum Energy Sector List, and is not
125



engaged in business operations in Syria. | undersiand that pursuant to section 287.135, Florida
Statutes, the submission of a false certification may subject the company to civil penalties,
attorney's fees, and/or costs. | further understand that any contract with the City for goods or
services may be terminated at the option of the City if the company is found to have submitted a
false certification or has been placed on the Scrutinized Companies with Activities in Sudan list
or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

Core & Main LP Susan Koed
COMPANY NAME SIGNATURE

Susan Reed Municipal Sales Coordinator
PRINT NAME TITLE
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CONFIRMATION OF DRUG-FREE WORKPLACE

Preference shall be given to businesses with drug-free workplace programs. Whenever two or
more bids which are equal with respect to price, quality, and service are received by the City of
Boynton Beach or by any political subdivision for the procurement of commodities or contractual
services, a bid received from a business that certifies that it has implemented a drug-free
workplace program shall be given preference in the award process. Established procedures for
processing tie bids will be followed if none of the tied vendors have a drug-free workplace
program. In order to have a drug-free workplace program, a business shall:

1)

2)

3)

4)

>)

6)

Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and
employee assistance programs, and the penalties that may be imposed upon employees for
drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are
under bid a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employee that, as a condition of working
on the commodities or contractual services that are under bid, the employee will abide by the
terms of the statement and will notify the employer of any conviction of, or plea of guilty or
nolo contendere to, any violation of Chapter 893 or of any controlled substance law of the
United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community by, any employee who
is 80 convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation
of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with
the above requirements.

Susan Keed

Vendor's Signature
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CONFIRMATION OF MINORITY OWNED BUSINESS

A requested form to be made a part of our files for future use and information. Please fill out and
indicate in the appropriate spaces provided which category best describes your company. Return
this form with your bid proposal sheet making it an official part of your bid response.

X

Is your company a Minority Owned Business ?
Yes No

If Yes, please indicate by an “X” in the appropriate box:
{ ) AMERICAN INDIAN
() ASIAN
( ) BLACK
{ ) HISPANIC
( ) WOMEN

() OTHER

(specify)
( } NOTAPPLICABLE
Do you possess a Certification qualifying your business as a Minority Owned Business?

YES NO

If YES, Name the Organization from which this certification was obtained and date:

Issuing Organization for Certification

Date of Certification
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E-VERIFY FORM

Project Name: Annual Supply of Brass Supplies and Accessories
Project No.: 083-1412-21/MFD
1. Definitions:

“Contractor” means a person or entity that has entered or is attempting to enter into a contract with a public
employer to provide labor, supplies, or services to such employer in exchange for salary, wages, or
other remuneration. “Contractor” includes, but is not limited to, a vendor or consultant.

“Subconiractor’ means a person or entity that provides labor, supplies, or services to or for a contractor or
another subcontractor in exchange for salary, wages, or other remuneration.
“E-Verify system” means an Internet-based system operated by the United States Department of
Homeland Security that allows participating empioyers to electronically verify the employment eligibility
of newly hired employees.

2. Effective January 1, 2021, Contractors, shall register with and use the E-verify system in order to verify
the work authorization status of all newly hired employees. Contractor shall register for and utilize the
U.S. Department of Homeland Security’s E-Verify System to verify the employment eligibility of:

a} All persons employed by a Contractor to perform employment duties within Fiarida during the term
of the contract; and

b) All persons (including subvendors/subconsultants/subcontractors) assigned by Contractor to
perform work pursuant to the contract with the City of Boynton Beach. The Contractor
acknowledges and agrees that registration and use of the U.S. Department of Homeland Security's
E-Verify System during the term of the contract is a condition of the contract with the City of Boynton
Beach; and

¢} Should vendor become the successful Contractor awarded for the above-named project, by
entering into the contract, the Contractor shall comply with the provisions of Section 448.085, Fla.
Stat., "Employment Eligibiiify," as amended from time to time. This includes, but is not limited to
registration and utilization of the E-Verify System to verify the work authorization status of all newly
hired employees. Contractor shall also require all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an unauthorized alien,
The Contractor shall maintain a copy of such affidavit for the duration of the contract.

3. Contract Termination

a) If the City has a good faith belief that a person or entity with which it is contracting has knowingly
violated s. 448.08 (1) Fla. Stat., the contract shall be terminated.

b) If the City has a good faith belief that a subcontractor knowingly violated s. 448.095 (2), but the
Contractor otherwise complied with s. 448.095 (2) Fia. Stat., shall promptly notify the Contractor
and order the Contractor to immediately terminate the contract with the subcontractor.

c} A contract terminated under subparagraph a) or b} is not a breach of contract and may not be
considered as such. '

d) Any challenge to termination under this provision must be filed in the Circuit Court no later than 20
calendar days after the date of termination.

e) If the contract is terminated for a violation of the statute by the Contractor, the Contractor may not
be awarded a public contract for a period of 1 year after the date of termination.
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Company Name; Core & Main LP

o
Authorized Signature: Sasan Keed
Print Name: _Susan Reed

Title Municipai Sales Coordinator
| Date: June 18, 2021
Phone: 561-848-4396
STATE OF Florida
COUNTY OF Brevard )
The foregoing instrument was acknowledged before me by means of X physical presence or o online
notarization, this 18 day of _ June . 2021, by ___Susan Reed on behalf of
Core & Main L P . He/she is personally known to me or has produced

as identification.

DETanin Ouassei
(Name of Notary Typed, Printed or Stamped)

Municipal Quotations Specialist

tle or Rank
GG 953183 °
Serial number, if any
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NON COLLUSION AFFINAVIT NF RINNFR

State of Florida }
County of __Brevard )
Susan Reed , being first duly sworn, deposes and says
that:
1)SHe igMunicipal Sales Coordinator of Core & Main LP , the proposer that
(Title) {Name of Corporation or Integrator)

has submitted the attached ITB:

2)sHe is fully informed respecting the preparation and contents of the attached submittal and of
all pertinent circumstances respecting such submittal;

3) Said ITB is genuine and is not a collusive or sham |TB;

4) Further, the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, inciuding this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, integrator or person to submit
a collusive or sham ITB in connection with the Contract for which the attached ITB has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communications or conference with
any other Bidder, integrator or parson to fix the price or prices in the attached ITB or of any
other Bidder, or to fix any overhead, profit or cost element of the ITB price or the ITB price of
any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the City of Boynton Beach or any person interested in
the proposed Contract; and

5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of
its agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed) (fﬂtfaf ﬁm

(Title) Municipal Sales Coordinator

Subscribed and sworn to before me
This 16th day of June 20 21

;* oommmamm - —
;_g’ EXPIRES: May 1, 2024 N
] Sonded Thru Natary Public Underwriters | Notary Public (Signature)

My Commission Expires: _May 1, 2024
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ADDITIONAL COVERAGE SCHEDULE

AUTOMOBILE LIABILITY
Policy Effective & Expiration Dates: See Page 1
Limits: Bea Page 1

POLICY NUMBER STATE INSURER(S) AFFORDING COVERAGE

CA 4594385 All Other States National Union Fire Insurance Company of Pittsburgh
CA 4594397 MA National Union Fire Ingurance Company of Pittsburgh
ChA 459439¢ VA National Union Fire Insurance Company of Pittsburgh

WORKERS COMPENSATION & EMPLOYERS LIABILITY
Policy Effective & Expiration Dates: 8ee Page 1 Limits:

Bee Page 1

POLICY NUMBER STATE INSURER(S) AFFORDING COVERAGE

WC 045886742 All Other States New Hampshire Insurance Company

WC 045886743 CA American Home Assurance Company

WC 045886745 MA, WI New Hampshire Insurance Company

WC 045886744 FL Illinois Wational Insurance Company

EXCESS LIABILITY
Policy Effective & Expiration Dates: 08/01/2020-08/01/2021

POLICY NUMBER TYPE OF INSURANCE LIMITS INSURER(S) AFFORDING
COVERAGE

MELMeMMS 0000019 Excegs General 510,000,000 xs Markel Insurance Company
Liability $1,000,000 Primary

NY20RXSZ02HYLIV Excega Automobile 53,000,000 x8 Navigators Insurance Company
Liability $2,000,000 Primary

42-%X8F-308468-02 | Excess Automobile $5,000,000 xe Berkshire Hathaway
Liability 5,000,000 Speclalty Insurance Company

*Unbrella Liability shown on Page 1 applies after above shown limits are exhausted
for their respective lines of coverage
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