
TOWN OF LOXAHATCHEE GROVES 
TOWN HALL COUNCIL CHAMBERS 

TOWN COUNCIL REGULAR MEETING 
Community Open Discussion Workshop Precedes Regular Meeting 

from 6:00-6:30 PM (on Non-Agenda Items) 

AGENDA 
MAY 17, 2022 – 6:30 - 9:30 P.M. 

Robert Shorr, Mayor (Seat 4) 
Phillis Maniglia, Councilmember (Seat 1) Laura Danowski, Vice Mayor (Seat 2) 
Marianne Miles, Councilmember (Seat 3) Marge Herzog, Councilmember (Seat 5) 

Administration 
Town Manager, James S. Titcomb 

Assistant Town Manager, Francine L. Ramaglia 
Town Attorney, Elizabeth Lenihan, Esq. 

Town Clerk, Lakisha Q. Burch 
Public Works Director, Larry A. Peters, P.E. 

Civility: Being "civil" is not a restraint on the First Amendment right to speak out, but it is more than just being polite. Civility is 
stating your opinions and beliefs, without degrading someone else in the process. Civility requires a person to respect other people's 
opinions and beliefs even if he or she strongly disagrees. It is finding a common ground for dialogue with others. It is being patient, 
graceful, and having a strong character. That is why we say "Character Counts" in Town of Loxahatchee. Civility is practiced at 
all Town meetings. 

Special Needs: In accordance with the provisions of the American with Disabilities Act (ADA), persons in need of a special 
accommodation to participate in this proceeding shall within three business days prior to any proceeding, contact the Town Clerk’s 
Office, 155 F Road, Loxahatchee Groves, Florida, (561) 793-2418. 

Quasi-Judicial Hearings: Some of the matters on the agenda may be "quasi-judicial" in nature. Town Council Members are 
required to disclose all ex-parte communications regarding these items and are subject to voir dire (a preliminary examination of a 
witness or a juror by a judge or council) by any affected party regarding those communications. All witnesses testifying will be 
"sworn" prior to their testimony. However, the public is permitted to comment, without being sworn. Unsworn comment will be 
given its appropriate weight by the Town Council. 

Appeal of Decision: If a person decides to appeal any decision made by the Town Council with respect to any matter considered 
at this meeting, he or she will need a record of the proceeding, and for that purpose, may need to ensure that a verbatim record of 
the proceeding is made, which record includes any testimony and evidence upon which the appeal will be based. 

Consent Calendar: Those matters included under the Consent Calendar are typically self-explanatory, non-controversial, and are 
not expected to require review or discussion. All items will be enacted by a single motion. If discussion on an item is desired, any 
Town Council Member, without a motion, may "pull" or remove the item to be considered separately. If any item is quasi-judicial, 
it may be removed from the Consent Calendar to be heard separately, by a Town Council Member, or by any member of the public 
desiring it to be heard, without a motion.  
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Town of Loxahatchee Groves May 17, 2022 
Town Council Regular Meeting Page No.2 

TOWN COUNCIL AGENDA ITEMS 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE  

MOMENT OF SILENCE 

ROLL CALL 

ADDITIONS, DELETIONS AND MODIFICATIONS 

COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS 

Public Comments for all meetings may be received by email, or in writing to the Town Clerk’s 
Office until 6:00 PM day of the meeting. Comments will be “received and filed” to be 
acknowledged as part of the official public record of the meeting. Town Council meetings are live-
streamed and close-captioned for the general public via our website, instructions are posted there. 

 

CONSENT AGENDA 

1. Approve Resolution 2022-23: Master Agreement Amendments for Palm Beach Aggregates 
Rock & Materials Contract for Rate card/rates, fuel charge adjustments and other updates. 

2. Approve Resolution 2022-19: SWA Piggyback Debris Monitoring Contract: 
Thompson Consulting Services, Inc. Debris Monitoring Contract. 

3. Approve Resolution 2022-20: SWA Piggyback Emergency Debris Removal Contracts: 

3a. Phillips & Jordan, Inc. 
3b. Ashbritt, Inc. 
3c. Crowder Gulf Joint Venture, Inc. 
3d. DRC Emergency Services, Inc. 

 

REGULAR AGENDA 

4. Approve Resolution 2022-21: Adopting an Interlocal Agreement (ILA) between the Town 
and Palm Beach County for determining timeline and scopes for future implementation of 
TPA Awarded Okeechobee Improvement Grants. 

5. Discussion - Town Council Projects and Priorities Lists for FY2022-2023 

6. Town Manager Recruitment Process Updates, Solicitation Ad and Info Package 

7. Approve Resolution 2022-22: Designating Town Scholarship Committee Program, with 
direction setting timeline, jurisdictional parameters and Committee Members appointment. 

8. Upcoming Meetings Calendar and town schedule. 
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Town of Loxahatchee Groves May 17, 2022 
Town Council Regular Meeting Page No.3 

 

TOWN STAFF COMMENTS 

Town Manager  

Town Attorney 

Assistant Town Manager 

Public Works Director 

Engineering/Planner 

Town Clerk 

TOWN COUNCILMEMBER COMMENTS 

Marge Herzog (Seat 5) 

Phillis Maniglia (Seat 1) 

Marianne Miles (Seat 3) 

Laura Danowski (Seat 2) 

Mayor Robert Shorr (Seat 4) 

 

ADJOURNMENT 

Comment Cards:  

Anyone from the public wishing to address the Town Council, it is requested that you complete a Comment 
Card before speaking. Please fill out completely with your full name and address so that your comments 
can be entered correctly in the minutes and give to the Town Clerk. During the agenda item portion of the 
meeting, you may only address the item on the agenda being discussed at the time of your comment. During 
public comments, you may address any item you desire. Please remember that there is a three (3) minute 
time limit on all public comment. Any person who decides to appeal any decision of the Council with 
respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, 
may need to ensure that a verbatim record of the proceedings is made which included testimony and 
evidence upon which the appeal is to be based. Persons with disabilities requiring accommodations in order 
to participate should contact the Town Clerk’s Office (561-793-2418), at least 48 hours in advance to 
request such accommodation. 
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155  F Road Loxahatchee Groves, FL 33470 

 
          Agenda Item # 1 

TO:  Mayor and Councilmembers 

FROM: Larry Peters, Public Works Director 

VIA:  James Titcomb, Town Manager 

DATE: May 17, 2022 

SUBJECT: Resolution No. 2022-23 Approving Third Amendment to the Palm Beach 
Aggregates Master Agreement 

Background: 
The Town has an agreement with Palm Beach Aggregate, LLC (PBA) to provide road materials 
to various locations within the Town limits. The contract is in its second renewal and expires on 
September 30, 2022.  

In this Third Amendment to the master agreement, the pricing under the Agreement has been 
adjusted to include additional pricing of $.50 per ton in effect for a fuel surcharge as of April 1, 
2022, an increase of $1.80 per ton for FDOT #57 and 6” to 12” Commercial Rip Rap, and the 
original pricing in effect as of October 19, 2021. 
 
Recommendations:  

Move Approval of Resolution No. 2022-23 approving third amendment to the of Palm Beach 
Aggregates Master Agreement.. 
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RESOLUTION NO. 2022- 23  
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY 
BY THE TOWN INTO A THIRD AMENDMENT OF AGREEMENT 
WITH PALM BEACH AGGREGATES, LLC; AUTHORIZING THE 
MAYOR TO EXECUTE NECESSARY DOCUMENTS IN FORMS 
ACCEPTABLE TO THE TOWN MANAGER AND TOWN ATTORNEY 
TO IMPLEMENT THE INTENT OF THIS RESOLUTION; 
AUTHORIZING THE TOWN MANAGER AND THE TOWN 
ATTORNEY TO TAKE SUCH ACTIONS AS ARE NECESSARY TO 
IMPLEMENT THIS RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, Section 2-134 of the Town’s Purchasing Code permits the Town to enter 

into agreements for goods and services using other government agency contracts, so long as they 

were competitively bid and the price offered to the Town is the same or less than the price of the 

contracting government agency; and  

WHEREAS, the Town is in need of reliable sources for goods and services relating to 

purchase and delivery of various types of rock for Town road repair and maintenance; and  

WHEREAS, the Town entered into an Agreement with Palm Beach Aggregates, LLC, 

for such purpose in February 2020 with an initial term through September 30, 2020 and two (2) 

optional renewal terms of one (1) year each; and 

WHEREAS, Town and Contractor by execution of the First Amendment and 

Reinstatement of Agreement, agreed to the first renewal term from October 1, 2020 through 

September 30, 2021; and 

WHEREAS, Town and Contractor by execution of the Second Renewal and Amendment 

of Agreement dated October 19, 2021, agreed to the second renewal term from October 1, 2021 

through September 30, 2022, and to revise the Agreement to include statutorily required 

language and updated pricing; and  
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Resolution No. 2022-23 
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WHEREAS, Town and Contractor agree the pricing list approved was missing a sheet 

and fuel prices have increased exponentially since they agreed to the updated pricing in the 

Second Renewal and Amendment of Agreement; and 

WHEREAS, Town and Contractor agree to amend the pricing under the Agreement; and 

WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee 

Groves to enter into the Third Amendment of Agreement with Palm Beach Aggregates, LLC.     

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT: 

 Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Resolution. 

Section 2.  The Town Council of the Town of Loxahatchee Groves hereby approves the 

Third Amendment of Agreement with Palm Beach Aggregates, LLC, attached hereto as Exhibit 

“A”. The Mayor is authorized to execute any and all documents to implement the use of Palm 

Beach Aggregates, LLC contract by the Town, including letter agreements and addenda, in forms 

acceptable to the Town Manager and Town Attorney.  The Town Manager and Town Attorney 

are authorized to take such actions as are necessary to implement this Resolution.   

Section 3.  This Resolution shall become effective immediately upon its passage and 

adoption. 

Council Member                                     offered the foregoing Resolution.  Council 

Member                                   seconded the Motion, and upon being put to a vote, the vote was as 

follows: 
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Resolution No. 2022-23 
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                Aye       Nay     Absent 

ROBERT SHORR, MAYOR     □   □    □ 

LAURA DANOWSKI, VICE MAYOR   □   □    □   

MARGE HERZOG, COUNCIL MEMBER   □   □      □ 

PHILLIS MANIGLIA, COUNCIL MEMBER  □   □    □   

MARIANNE MILES, COUNCIL MEMBER  □   □    □ 

 

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS _____ DAY OF___________, 2022.  

 
TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

       
       ________________________________ 
ATTEST:      Robert Shorr, Mayor  
  
        ________________________________  
Lakisha Burch, Town Clerk    Laura Danowski, Vice Mayor  
 
       _______________________________  
APPROVED AS TO LEGAL FORM:  Phillis Maniglia, Council Member  
 
        ________________________________ 
Office of the Town Attorney    Marge Herzog, Council Member  
 
       ________________________________ 
       Marianne Miles, Council Member  

8



1 
 

THIRD AMENDMENT OF AGREEMENT BETWEEN TOWN OF 
LOXAHATCHEE GROVES, FLORIDA AND PALM BEACH AGGREGATES, 
LLC. 
 
 
 THIS THIRD AMENDMENT OF AGREEMENT (the “Amendment”) is made 
and entered into __________________ by and between the Town of Loxahatchee Groves, 
Florida, a municipal corporation of the State of Florida (“Town”) and Palm Beach 
Aggregates, a Florida Limited Liability Company, authorized to conduct business in the 
State of Florida (“Contractor”). 

 
WITNESSETH: 

 
 WHEREAS, Town and Contractor entered into a seven month Agreement, dated 
February 4, 2020, as amended by the First Amendment and Reinstatement dated 
____________ and the Second Renewal and Amendment of Agreement dated October 19, 
2021 (collectively, the “Agreement”), incorporated herein by reference; and  
 
 WHEREAS, Town and Contractor agree the pricing list approved was missing a 
sheet and fuel prices have increased exponentially since they agreed to the updated pricing 
in the Second Renewal and Amendment of Agreement; and 

 
WHEREAS, Town and Contractor agree to amend the pricing under the 

Agreement as set forth herein. 
 
 NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereby agree as follows: 
 

1. The foregoing recitals are true and correct and incorporated herein by reference. 
Terms not defined herein shall have the same meaning as ascribed to them in the 
Agreement. 

 
2. The Town and Contractor hereby amend the Agreement to amend the pricing list 

attached to the Second Renewal and Amendment of Agreement by adding thereto 
the pricing shown on Exhibit “A”, attached hereto and incorporated herein by this 
reference. 

 
3. Except as set forth herein, the Agreement remains unmodified and in full force and 

effect. 
 
 IN WITNESS WHEREOF, the parties have duly executed this Third Amendment 
as of the day and year first written above. 
 

TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

 
      By: ____________________________ 
             Robert Shorr, Mayor 
ATTEST:      
 
________________________   
Lakisha Burch, Town Clerk    
       
 
 
Approved as to form and legal sufficiency: 
 
 
 
________________________________ 
Office of the Town Attorney 
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  CONTRACTOR: PALM BEACH AGGREGATES, LLC 

 
    By: ________________________________ 
        
    Print Name: _______________________ 
 
    Title: ______________________ 
 
[Corporate Seal]   
        
STATE OF FLORIDA 
COUNTY OF _____________________ 
 
The foregoing instrument was acknowledged before me by means of [    ] physical 
presence or [ ] online notarization, this ______ day of _________________, 2022, by 
_____________________________________________, as the representative of and on 
behalf of ____________________________________ (name of Contractor), who is 
personally known to me or who has produced the following identification: 
_____________________________________________. 

 
NOTARY PUBLIC 

 
______________________________ 

(SEAL)    Signature of Notary Public 
 

______________________________ 
(Print Name) 
My Commission Expires:                 
Commission No.:                          
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Exhibit “A” – Pricing 
 
 

Additional pricing effective October 19, 2021: 
 

Est. Qty Units Material Description Unit Price 
TBD Tons Dot Baserock 

(Code 11) 
F.O.B. Palm 
Beach 
Aggregates, LLC 

$8.00 

TBD Tons 1" Minus 
Baserock  
 

F.O.B. Palm 
Beach 
Aggregates, LLC 

$8.00 

TBD Tons DOT #57 Stone F.O.B. Palm 
Beach 
Aggregates, LLC 

$20.00 

TBD Tons 6” to 12” 
Commercial Rip-
Rap 

F.O.B. Palm 
Beach 
Aggregates, LLC 

$35.00 

 
 
Additional pricing effective April 1, 2022:  
 
Fuel Surcharge of $0.50 per ton on unit pricing for all furnished and delivered 
materials. 
 
 
 

Additional pricing effective July 1, 2022:  
  
Increase of $1.80 per ton on unit pricing for FDOT # 57 Stone and 6” to 12” 
Commercial Rip Rap. 
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155 F Road Loxahatchee Groves, FL 33470 

 
          Agenda Item # 2 

 

TO:  Mayor and Councilmembers 

FROM: James Titcomb, Town Manager 

VIA:  Francine Ramaglia, Assistant Town Manager 

DATE: May 17, 2022 

SUBJECT: Resolution No. 2022-19 Approving Piggyback Agreement with Thompson 
Consulting Services, LLC for Disaster Debris Management and Support 
Services  

Background: 
As we enter hurricane season, the Town needs a vendor to assist with the administrative process 
and documentation involving debris removal services performed by the debris removal contractors 
following a disaster/storm event to ensure the Town remains eligible to receive federal funding 
reimbursement following a federally declared disaster event. The Town’s existing piggyback 
contract with Thompson Consulting Services LLC, approved by Resolution 2019-32, expired on 
May 7, 2022. 
 
To perform the necessary services, staff recommends the Town use or piggyback on Palm Beach 
County Solid Waste Authority's (SWA) contract awarded through a competitive bid process: 
Request for Proposal for Disaster Debris Management and Support Services (RFP NO. 22-
202/DL). The Town's Purchasing Code, Section 2-134(b)(5), allows for the utilization other 
government agencies’ contracts provided that the same or substantially similar goods and/or 
services were competitively solicited; that the contract permits such and the awarding jurisdiction 
and/or contractor agree to allow the Town to purchase therefrom; and that the price is equal or 
lower than that awarded by the other government.   
 
Thompson Consulting Services LLC, entered into Agreement No. 22-202 with SWA for a term of 
three (3) years ending May 7, 2025, with the option of extending the contract for three (3) 
additional years. The contract between SWA and Thompson Consulting Services, LLC meets the 
federal procurement standards to ensure FEMA compliance to maximize eligible Hurricane-
related expense reimbursement.   
 
Recommendations:  
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Move that Town Council adopt Resolution No. 2022-19 Approving Piggyback Agreement for 
Disaster Debris Management and Support Services with Thompson Consulting Services, LLC, 
effective May 8, 2022, based on the Solid Waste Authority of Palm Beach County Agreement No. 
22-202. 
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RESOLUTION NO. 2022-19 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, APPROVING A PIGGYBACK 
AGREEMENT BETWEEN THE TOWN OF LOXAHATCHEE 
GROVES AND THOMPSON CONSULTING SERVICES, LLC, FOR 
DISASTER DEBRIS MANAGEMENT AND SUPPORT SERVICES 
BASED ON THE SOLID WASTE AUTHORITY OF PALM BEACH 
COUNTY CONTRACT PURSUANT TO RFP NO. 22-202/DL; 
AUTHORIZING THE MAYOR TO EXECUTE NECESSARY 
DOCUMENTS IN FORMS ACCEPTABLE TO THE TOWN 
MANAGER AND TOWN ATTORNEY TO IMPLEMENT THE INTENT 
OF THIS RESOLUTION; AUTHORIZING THE TOWN MANAGER 
AND THE TOWN ATTORNEY TO TAKE SUCH ACTIONS AS ARE 
NECESSARY TO IMPLEMENT THIS RESOLUTION; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, The Town is required to enter into an agreement for disaster debris 

management and support services; and 

WHEREAS, the Federal Emergency Management Agency (FEMA) has certain 

procurement contracting requirements for the removal and disposal of such debris which the 

Town must abide by; and 

WHEREAS, Section 2-134(b)(5) of the Town’s Purchasing Code permits the Town to 

enter into agreements for goods and services using other government agency contracts, so long 

as they were competitively bid and the price offered to the Town is the same or less than the 

price of the contracting government agency; and 

WHEREAS, the Solid Waste Authority of Palm Beach County conducted a procurement 

of services and entered into an agreement with a qualified contractor, Thompson Consulting 

Services, LLC, for disaster debris management and support services; and 

WHEREAS, the Solid Waste Authority of Palm Beach County has given the Town 

authority to piggyback under its Agreement No. 22-202 with Thompson Consulting Services, 

LLC; and 
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Resolution No. 2022-19 
 
 
 

 Page 2 of 3 
 

WHEREAS, the Town Council desires to enter into an agreement with Thompson 

Consulting Services, LLC utilizing the local government contract between Thompson Consulting 

Services, LLC and Solid Waste Authority of Palm Beach County (Agreement No. 22-202) for 

disaster debris management and support services; and 

WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee 

Groves to enter into said Agreement.     

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT: 

 Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Resolution. 

Section 2.  The Town Council of the Town of Loxahatchee Groves hereby authorizes the 

Town to utilize the local government contract between Thompson Consulting Services, LLC and 

Solid Waste Authority of Palm Beach County (SWA Agreement No. 22-202) for disaster debris 

management and support services, effective May 8, 2022.  The Mayor is authorized to execute 

any and all documents to implement the use of SWA Agreement No. 22-202 by the Town, 

including letter agreements and addenda, in forms acceptable to the Town Manager and Town 

Attorney. The Town Manager and Town Attorney are authorized to take such actions as are 

necessary to implement this Resolution.  In addition, the Town may use SWA Agreement No. 

22-202 so long as it remains in effect, including renewals or extensions of the contract by the 

other government agency.     

Section 3.  This Resolution shall become effective immediately upon its passage and 

adoption. 
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Resolution No. 2022-19 
 
 
 

 Page 3 of 3 
 

Council Member                                     offered the foregoing Resolution.  Council 

Member                                   seconded the Motion, and upon being put to a vote, the vote was as 

follows: 

                Aye       Nay     Absent 
 
ROBERT SHORR, MAYOR     □   □    □ 

LAURA DANOWSKI, VICE MAYOR   □   □    □   

PHILLIS MANIGLIA, COUNCIL MEMBER  □   □      □ 

MARGE HERZOG, COUNCIL MEMBER   □   □    □   

MARIANNE MILES, COUNCIL MEMBER  □   □    □ 

 

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS __ DAY OF __________________ 2022.  

 
TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

       
       ________________________________ 
ATTEST:      Mayor  Robert Shorr 
  
        ________________________________  
Lakisha Burch, Town Clerk    Vice Mayor Laura Danowski  
 
       _______________________________  
APPROVED AS TO LEGAL FORM:  Council Member Phillis Maniglia   
 
        ________________________________ 
Office of the Town Attorney    Council Member Marge Herzog 
 
       ________________________________ 
       Council Member Marianne Miles 
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Piggyback Purchasing Agreement 

 
This Agreement for disaster debris management and support services (“Agreement”) is made as 
of the 8th day of May, 2022, by and between the Town of Loxahatchee Groves, 155 F Road, 
Loxahatchee Groves, Florida 33470, a municipal corporation organized and existing under the 
laws of the State of Florida (the “TOWN”), and Thompson Consulting Services, LLC, 2601 
Maitland Center Parkway, Maitland, Florida 32751, a limited liability company authorized to do 
business in the State of Florida (the “CONTRACTOR”). 

RECITALS 

  WHEREAS, the TOWN is in need of a contractor to perform disaster debris management 
and support services (“SERVICES”) for the TOWN; and 

  WHEREAS, Solid Waste Authority of Palm Beach County through its competitive 
selection process awarded SWA Agreement No. 22-202 (“CONTRACT”) to the CONTRACTOR 
for substantially the same services sought by the TOWN; and 

WHEREAS, the TOWN requested and the CONTRACTOR has executed this Agreement 
with the TOWN for performing the SERVICES based on the pricing and terms and conditions of 
the CONTRACT; and 

WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing the 
CONTRACT including all terms, conditions and pricing therein. 

  NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. Recitals.  The parties agree that the recitals set forth above are true and correct and are fully 
incorporated herein by reference. 

2. CONTRACT.  The CONTRACT with the CONTRACTOR, attached hereto, is hereby 
expressly made a part of this Agreement as fully as if set forth at length herein.  The TOWN shall 
have all rights, obligations and remedies authorized to the governmental entity under the 
CONTRACT and all associated and applicable Contract Documents as defined therein.  

3.   Agreement.   In accordance with the terms and conditions in the CONTRACT and pricing 
therein, the CONTRACTOR shall perform as requested by the TOWN.   

4. Contract Documents and Conflict of Terms and Conditions.   

4.1 The Contract Documents for this Agreement are compromised of the following: 

18



A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C. CONTRACT (including the Solicitation, Contractors Proposal and Contract). 

4.2 The Contract Documents of this Agreement are intended to be complementary and 
interpreted in harmony so as to avoid conflict with the words and phrases interpreted in a manner 
consistent with construction and design industry standards.  In the event of any inconsistency, 
conflict or ambiguity between or among the Contract Documents of this Agreement, the Contract 
Documents of this Agreement shall take precedence in the following order: 

A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C.  The CONTRACT.  

5.   Compensation to Contractor.  Payments by the TOWN to the CONTRACTOR under this 
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where 
an item is specified), as set forth under the CONTRACT, and more particularly specified in the 
Exhibits to this Agreement.  CONTRACTOR waives consequential or incidental damages for 
claims, disputes or other matters in question arising out of or relating to this Agreement.  The 
TOWN will not expend more than the amount in the approved Budget as it may be adopted each 
year for the SERVICES over the term of this Agreement. 

6.   Miscellaneous Provisions.   

6.1 The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants,  agreements and obligations contained in the Contract 
Documents. 

6.2 CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable 
to the work being performed hereunder.  Said insurance will name the TOWN as an additional 
insured. Except for Professional Liability and Workers’ Compensation, all policies shall contribute 
as primary. All policies provided by CONTRACTOR shall include a waiver of subrogation. 

6.3 Headings and References & Exhibits: The headings contained in this Agreement are 
inserted for convenience of reference only and shall not be a part or control or affect the meaning 
hereof.  All references herein to exhibits are to the exhibits hereto, each of which shall be 
incorporated into and deemed to be a part of this Agreement. 
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6.4 Counterparts: This Agreement may be executed in two or more counterparts, each of which 
shall be deemed to be an original, but all of which shall be deemed to be an original, but each of 
which together shall constitute one and the same instrument. 

6.5 Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits 
hereto) supersedes any and all prior negotiations and oral or written agreements heretofore made 
relating to the subject matter hereof and, except for written agreements, if any, executed and 
delivered simultaneously with or subsequent to the date of this Agreement, constitutes the entire 
agreement of the parties relating to the subject matter hereof. This Agreement may not be altered 
or amended except by a writing signed by the parties hereto. No waiver of any of the terms or 
conditions of this Agreement shall be effective unless in writing and executed by the party to be 
changed therewith. No waiver of any condition or of the breach of any term, covenant, 
representation, warranty or other provision hereof shall be deemed to be construed as a further or 
continuing waiver of any such condition or breach or a waiver of any other condition or of any 
breach of any other term, covenant, representation, warranty or other provision contained in this 
Agreement. 

6.6   Successors and Assigns: This Agreement shall be binding upon, and shall inure to the 
benefit of the parties hereto and their respective successors and assigns. 

6.7      Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and 
construed and interpreted in accordance with the laws of the State of Florida. Each of the parties 
hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth Judicial Circuit 
Court in and for Palm Beach County, Florida for state actions and jurisdiction of the United States 
District Court for the Southern District of Florida, Palm Beach Division, for the purposes of any 
suit, action or other proceeding arising out of, or relating to, this Agreement; (b) waives and agrees 
not to assert against any party hereto, by way of motion, as a defense of otherwise, in any suit, 
action or other proceeding, any claim that it is not personally subject to the jurisdiction of the 
above-named courts for any reason whatsoever; and (ii) to the extent permitted by applicable law, 
any claim that such suit, action or proceeding by any part hereto is brought in an inconvenient 
forum or that the venue of such suit, action or proceeding is improper or that this Agreement or 
the subject matter hereof may not be enforced in or by such courts. 

6.8     Third Party Beneficiary rights:  This Agreement shall create no rights or claims whatsoever 
in any person other than a party herein. 

6.9     Severability: If any one or more of the provisions of this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions hereof shall not in any way be affected or impaired thereby.    

6.10    Effective date, term and renewal:  The effective date of this Agreement is the date the 
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a term to 

20



mirror the CONTRACT which shall expire on May 7, 2025, with the option to extend the term for 
three (3) additional years.  This Agreement may be renewed subject to approval by the TOWN 
Council and in accordance with the CONTRACT renewal. 

6.11 Public Records:  Public Records: CONTRACTOR shall comply with Florida’s Public 
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of the TOWN 
as provided under section 119.011(2), Florida Statutes, specifically agrees to: 

 (a) Keep and maintain public records required by the TOWN to perform the service. 

 (b) Upon request from the TOWN’s custodian of public records or designee, provide the 
 TOWN with a copy of the requested records or allow the records to be inspected or 
 copied within a reasonable time at a cost that does not exceed the cost provided in 
 Chapter 119, Florida Statutes, or as otherwise provided by law. 

 (c) Ensure that public records that are exempt or confidential and exempt from public 
 records disclosure requirements are not disclosed except as authorized by law for the 
 duration of this Contract and following completion of this Contract if the    

            CONTRACTOR does not transfer the records to the TOWN. 

 (d) Upon completion of this Contract, transfer, at no cost, to the TOWN all public records 
 in possession of the CONTRACTOR or keep and maintain public records required by the 
 TOWN to perform the service. If the CONTRACTOR transfers all public records to 
 the TOWN upon completion of the Contract, the CONTRACTOR shall destroy any 
 duplicate public records that are exempt or confidential and exempt from public records 
 disclosure requirements. If the CONTRACTOR keeps and maintains public records upon 
 completion of  the Contract, the CONTRACTOR shall meet all applicable requirements 
 for retaining public  records. All records stored electronically must be provided to the 
 TOWN, upon request from the TOWN’s custodian of public records or designee,  in a 
 format that is compatible with the information technology systems of the TOWN.  

 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS OR DESIGNEE AT 561-793-2418, 
lburch@loxahatcheegrovesfl.gov , OR BY MAIL AT TOWN OF 
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE GROVES, FL 
33470. 
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6.12 Preparation:  This Agreement shall not be construed more strongly against either party 
regardless of who was more responsible for its preparation. 

6.13 PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance number 
2011-009, the CONTRACTOR acknowledges that this Agreement may be subject to investigation 
and/or audit by the Palm Beach County Inspector General.  The CONTRACTOR has reviewed 
Palm Beach County ordinance number 2011-009 and is aware of its rights and/or obligations under 
such ordinance. 

6.14 Notices:   All notices required in this Agreement shall be sent by certified mail, return 
receipt requested, and sent to the addresses appearing on the first page of this Agreement.   

6.15 Sales and Use Tax:  The TOWN is exempt from payment of Florida State Sales and Use 
Tax.  The CONTRACTOR shall not be exempted from paying sales tax to its suppliers for 
materials used to fill contractual obligations with the TOWN, nor is the CONTRACTOR 
authorized to use the TOWN’S Tax Exemption Number in securing such materials.   

6.16 Scrutinized Companies:  As provided in F.S. 287.135, by entering into any agreement with 
the TOWN, or performing any work in furtherance hereof, the CONTRACTOR certifies that 
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and consultants that 
will perform hereunder that at the time the CONTRACTOR submits a bid or proposal for a contract 
or before the CONTRACTOR enters into or renews a contract with an agency or local 
governmental entity for goods or services of $1 million or more, the company must certify that the 
CONTRACTOR is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List and that it does 
not have business operations in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid 
or proposal for a contract or before the CONTRACTOR enters into or renews a contract with an 
agency or local governmental entity for goods or services of any amount, the CONTRACTOR 
must certify that it is not participating in a boycott of Israel.  If the Town determines, using credible 
information available to the public, that a false certification has been submitted by the 
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to the 
greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant to Section 
287.135, Florida Statutes. 

6.17 Public Entity Crimes:  CONTRACTOR acknowledges and agrees that a person or affiliate 
who has been placed on the convicted CONTRACTOR list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services 
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for 
the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as a 
CONTRACTOR, supplier or sub-CONTRACTOR under a contract with any public entity; and 
may not transact business with any public entity in excess of the threshold amount provided in 

22



Section 287.017, Florida Statues, for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted CONTRACTOR list. CONTRACTOR will advise the 
TOWN immediately if it becomes aware of any violation of this statute. 

6.18 Enforcement Costs:  All parties shall be responsible for their own attorneys’ fees, court 
costs and expenses if any legal action or other proceeding is brought for any dispute, disagreement, 
or issue of construction or interpretation arising hereunder whether relating to the Agreement’s 
execution, validity, the obligations provided therein, or performance of this Agreement, or because 
of an alleged breach, default or misrepresentation in connection with any provisions of this 
Agreement. 

6.19 Waiver of Trial by Jury:  TO ENCOURAGE PROMPT AND EQUITABLE 
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO 
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. 

7.   Indemnity. 

7.1 The parties recognize that the CONTRACTOR is an independent contractor.  The 
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 
TOWN, its council members, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in connection with any and 
all claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or 
nature, including claims for personal injury, property damage, equitable relief, or loss of use, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, Contractors, subcontractors, employees, or anyone else 
utilized by the CONTRACTOR in the performance of this Agreement.  CONTRACTOR shall 
provide Indemnitee with counsel in the enforcement of this indemnification provision.  This 
includes claims made by the employees of the CONTRACTOR against the TOWN and the 
CONTRACTOR hereby waives its entitlement, if any, to immunity under Section 440.11, Florida 
Statutes.  The obligations contained in this provision shall survive termination of this Agreement 
and shall not be limited by the amount of any insurance required to be obtained or maintained 
under this Agreement.  

7.2 Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of 
the defense of any claim asserted by a third party against the TOWN and, in connection with such 
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense.  The TOWN 
shall have the right, at its option, to participate in the defense of any third party claim, without 
relieving CONTRACTOR of any of its obligations hereunder.  If the CONTRACTOR assumes 
control of the defense of any third party claim in accordance with this paragraph, the 
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any 
settlement of such claim.  Notwithstanding anything to the contrary in this Section, the 
CONTRACTOR shall not assume or maintain control of the defense of any third party claim, but 
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shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if 
(i) the third party claim seeks an injunction or equitable relief against the TOWN; or (ii) the 
CONTRACTOR has failed or is failing to prosecute or defend the third party claim.  Each party 
shall cooperate, and cause its agents to cooperate, in the defense or prosecution of any third party 
claim and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested 
in connection therewith.   

7.3 It is the specific intent of the parties hereto that the foregoing indemnification complies 
with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will 
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.  
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity 
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement to be 
executed the day and year shown above. 

TOWN OF LOXAHATCHEE GROVES, FLORIDA 

 

      By: __________________________________ 
       Robert Shorr, Mayor 

ATTEST:      

________________________   
Lakisha Burch, Town Clerk   

 

Approved as to form and legal sufficiency: 

 
________________________________ 
Elizabeth V. Lenihan, Town Attorney 
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CONTRACTOR: Thompson Consulting Services, 
LLC, a Delaware limited liability company 
     

      By: ________________________________ 

      Print Name: _______________________ 

      Title: ______________________ 

        [Corporate Seal] 

 

STATE OF ____________________ ) 

COUNTY OF _____________________) 

 

The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization, this ________ day of ________,  2022,  by________________________, as 
________________ of Thompson Consulting Services, LLC, a limited liability company 
authorized to do business in the State of Florida, and __ who is personally known to me or __ who 
has produced the following _______________________________ as identification. 

 

Notary Public     _____________________________________ 

       Print Name: ___________________________ 

       My commission expires:__________________  
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EXHIBIT “A” 
SWA AGREEMENT NO. 22-202 
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EXHIBIT “B” 
SOLID WASTE OF PALM BEACH COUNTY RFP 22-202/DL DISASTER DEBRIS 

MANAGEMENT AND SUPPORT SERVICES 
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EXHIBIT “C” 
THOMPSON CONSULTING SERVICES, LLC RESPONSE TO RFP 22-202/DL 

DISASTER DEBRIS MANAGEMENT AND SUPPORT SERVICES 
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155  F Road Loxahatchee Groves, FL 33470 

 
          Agenda Item # 3 

TO:  Mayor and Councilmembers 

FROM: James Titcomb, Town Manager 

VIA:  Francine Ramaglia, Assistant Town Manager 

DATE: May 17, 2022 

SUBJECT: Resolution No. 2022-20 Approving Agreements with Ashbritt, Inc., 
CrowderGulf Joint Venture, Inc., Phillips and Jordan, Inc., and DRC 
Emergency Services, LLC for Hurricane/Disaster Debris Removal, 
Reduction and Disposal  

Background: 
As we enter into hurricane season, the Town needs contractors at the ready to safely and efficiently 
clear storm-related debris immediately following a disaster/storm event, to provide a return to 
normal operations for our community as quickly as possible and to ensure the Town remains 
eligible to receive federal funding reimbursement following a federally declared disaster event. 
The Town’s existing piggyback contract with Phillips and Jordan, Incorporated, approved by 
Resolution 2019-34, expired on May 7, 2022. 
 
To perform the necessary services, staff recommends the Town use or piggyback on Palm Beach 
County Solid Waste Authority's (SWA) contracts awarded through a competitive bid process: 
Request for Proposal for Hurricane/Disaster Debris Removal, Reduction and Disposal (RFP NO. 
22-201/DL).  The Town's Purchasing Code, Section 2-134(b)(5), allows for the utilization other 
government agencies’ contracts provided that the same or substantially similar goods and/or 
services were competitively solicited; that the contract permits such and the awarding jurisdiction 
and/or contractor agree to allow the Town to purchase therefrom; and that the price is equal or 
lower than that awarded by the other government.   
 
Ashbritt, Inc., CrowderGulf Joint Venture, Inc., Phillips and Jordan, Incorporated, and DRC 
Emergency Services, LLC have each entered into a contract with SWA (SWA Agreement Nos. 
22-201A, 22-201B, 22-201C, and 22-201D, respectfully) for debris removal services (i.e., public 
rights-of-way collection, loading and hauling to a designated site accepting storm debris) for a 
term of three (3) years ending May 7, 2025, with the option of extending the contract for three (3) 
additional years. SWA Agreement Nos. 22-201A, 22-201B, 22-201C, and 22-201D meet the 
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federal procurement standards to ensure FEMA compliance to maximize eligible Hurricane-
related expense reimbursement.   
 
In the event of an emergency storm event, the Town Manager will select the contractor(s) to utilize 
from the four approved vendors based on availability of equipment and staff as well as the fee 
schedule. 
 
Recommendations:  

Move that Town Council adopt Resolution No. 2022-20 Approving Piggyback Agreements for 
Hurricane/Disaster Debris Removal, Reduction and Disposal with Ashbritt, Inc., CrowderGulf 
Joint Venture, Inc., Phillips and Jordan, Incorporated, and DRC Emergency Services, LLC, 
effective May 8, 2022, based on the Solid Waste Authority of Palm Beach County Agreement Nos. 
22-201A, 22-201B, 22-201C, and 22-201D, respectively. 
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RESOLUTION NO. 2022-20 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, APPROVING PIGGYBACK 
AGREEMENTS BETWEEN THE TOWN OF LOXAHATCHEE 
GROVES AND ASHBRITT, INC., CROWDERGULF JOINT 
VENTURE, INC., PHILLIPS AND JORDAN, INCORPORATED, AND 
DRC EMERGENCY SERVICES, LLC FOR HURRICANE/DISASTER 
DEBRIS REMOVAL, REDUCTION AND DISPOSAL BASED ON THE 
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY 
CONTRACT PURSUANT TO RFP NO. 22-201/DL; AUTHORIZING 
THE MAYOR TO EXECUTE NECESSARY DOCUMENTS IN FORMS 
ACCEPTABLE TO THE TOWN MANAGER AND TOWN ATTORNEY 
TO IMPLEMENT THE INTENT OF THIS RESOLUTION; 
AUTHORIZING THE TOWN MANAGER AND THE TOWN 
ATTORNEY TO TAKE SUCH ACTIONS AS ARE NECESSARY TO 
IMPLEMENT THIS RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE 

 
WHEREAS, The Town is required to enter into an agreement for services for the 

removal, reduction and disposal of hurricane and disaster debris; and 

WHEREAS, the Federal Emergency Management Agency (FEMA) has certain 

procurement contracting requirements for the removal and disposal of such debris which the 

Town must abide by; and 

WHEREAS, Section 2-134(b)(5) of the Town’s Purchasing Code permits the Town to 

enter into agreements for goods and services using other government agency contracts, so long 

as they were competitively bid and the price offered to the Town is the same or less than the 

price of the contracting government agency; and 

WHEREAS, the Solid Waste Authority of Palm Beach County conducted a procurement 

of services and entered into agreements with several qualified contractors, including Ashbritt, 

Inc., CrowderGulf Joint Venture, Inc., Phillips and Jordan, Incorporated, and DRC Emergency 

Services, LLC for hurricane/disaster debris removal, reduction and disposal; and 
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WHEREAS, the Solid Waste Authority of Palm Beach County has given the Town 

authority to piggyback under its Agreement No. 22-201A with Ashbritt, Inc., Agreement No. 22-

201B with CrowderGulf Joint Venture, Inc., Agreement No. 22-201C with Phillips and Jordan, 

Incorporated, and Agreement No. 22-201D with DRC Emergency Services, LLC; and 

WHEREAS, the Town Council desires to enter into a agreements with Ashbritt, Inc., 

CrowderGulf Joint Venture, Inc., Phillips and Jordan, Incorporated, and DRC Emergency 

Services, LLC utilizing the local government contract between Ashbritt, Inc., CrowderGulf Joint 

Venture, Inc., Phillips and Jordan, Incorporated, and DRC Emergency Services, LLC and Solid 

Waste Authority of Palm Beach County (Agreement Nos. 22-201A, 22-201B, 22-201C, and 22-

201D, respectfully) for hurricane/disaster debris removal, reduction and disposal services; and  

WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee 

Groves to enter into said Agreements.     

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT: 

 Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Resolution. 

Section 2.  The Town Council of the Town of Loxahatchee Groves hereby authorizes the 

Town to utilize the local government contracts between Solid Waste Authority of Palm Beach 

County and Ashbritt, Inc. (SWA Agreement No. 22-201A), CrowderGulf Joint Venture, Inc. 

(SWA Agreement No. 22-201B), Phillips and Jordan, Incorporated (SWA Agreement No. 22-

201C), and DRC Emergency Services, LLC (SWA Agreement No. 22-201D) for disaster debris 

management and support services, effective May 8, 2022. The Mayor is authorized to execute 

any and all documents to implement the use of SWA Agreement Nos. 22-201A, 22-201B, 22-
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201C, and 22-201D by the Town, including letter agreements and addenda, in forms acceptable 

to the Town Manager and Town Attorney. The Town Manager and Town Attorney are 

authorized to take such actions as are necessary to implement this Resolution. In addition, the 

Town may use SWA Agreement Nos. 22-201A, 22-201B, 22-201C, and 22-201D so long as they 

remain in effect, including renewals or extensions of the contracts by the other government 

agency.   

Section 3.  This Resolution shall become effective immediately upon its passage and 

adoption. 

 

Council Member                                     offered the foregoing Resolution.  Council 

Member                                   seconded the Motion, and upon being put to a vote, the vote was as 

follows: 

 

                Aye       Nay     Absent 
 
ROBERT SHORR, MAYOR     □   □    □ 

LAURA DANOWSKI, VICE MAYOR   □   □    □   

MARGE HERZOG, COUNCIL MEMBER   □   □      □ 

PHILLIS MANIGLIA, COUNCIL MEMBER  □   □    □   

MARIANNE MILES, COUNCIL MEMBER  □   □    □ 
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ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS ___DAY OF ________ 2022.  

 
TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

       
       ________________________________ 
ATTEST:      Mayor  Robert Shorr 
  
        ________________________________  
Lakisha Burch, Town Clerk    Vice Mayor Laura Danowski  
 
       _______________________________  
APPROVED AS T LEGAL FORM:   Council Member Marge Herzog   
 
        ________________________________ 
Office of the Town Attorney    Council Member Phillis Maniglia 
 
       ________________________________ 
       Council Member Marianne Miles 
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Piggyback Purchasing Agreement 

 
This Agreement for hurricane/disaster debris removal, reduction and disposal services 
(“Agreement”) is made as of the 8th day of May, 2022, by and between the Town of Loxahatchee 
Groves, 155 F Road, Loxahatchee Groves, Florida 33470, a municipal corporation organized and 
existing under the laws of the State of Florida (the “TOWN”), and Phillips and Jordan, 
Incorporated, 10142 Parkside Drive, Suite 500, Knoxville, Tennessee 37922, a corporation 
authorized to do business in the State of Florida (the “CONTRACTOR”). 

RECITALS 

  WHEREAS, the TOWN is in need of a contractor to perform hurricane/disaster debris 
removal, reduction and disposal services (“SERVICES”) for the TOWN; and 

  WHEREAS, Solid Waste Authority of Palm Beach County through its competitive 
selection process awarded SWA Agreement No. 22-201C (“CONTRACT”) to the 
CONTRACTOR for substantially the same services sought by the TOWN; and 

WHEREAS, the TOWN requested and the CONTRACTOR has executed this Agreement 
with the TOWN for performing the SERVICES based on the pricing and terms and conditions of 
the CONTRACT; and 

WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing the 
CONTRACT including all terms, conditions and pricing therein. 

  NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. Recitals.  The parties agree that the recitals set forth above are true and correct and are fully 
incorporated herein by reference. 

2. CONTRACT.  The CONTRACT with the CONTRACTOR, attached hereto, is hereby 
expressly made a part of this Agreement as fully as if set forth at length herein.  The TOWN shall 
have all rights, obligations and remedies authorized to the governmental entity under the 
CONTRACT and all associated and applicable Contract Documents as defined therein.  

3.   Agreement.   In accordance with the terms and conditions in the CONTRACT and pricing 
therein, the CONTRACTOR shall perform as requested by the TOWN.   

4. Contract Documents and Conflict of Terms and Conditions.   

4.1 The Contract Documents for this Agreement are compromised of the following: 
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A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C. CONTRACT (including the Solicitation, Contractors Proposal and Contract). 

4.2 The Contract Documents of this Agreement are intended to be complementary and 
interpreted in harmony so as to avoid conflict with the words and phrases interpreted in a manner 
consistent with construction and design industry standards.  In the event of any inconsistency, 
conflict or ambiguity between or among the Contract Documents of this Agreement, the Contract 
Documents of this Agreement shall take precedence in the following order: 

A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C.  The CONTRACT.  

5.   Compensation to Contractor.  Payments by the TOWN to the CONTRACTOR under this 
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where 
an item is specified), as set forth under the CONTRACT, and more particularly specified in the 
Exhibits to this Agreement.  CONTRACTOR waives consequential or incidental damages for 
claims, disputes or other matters in question arising out of or relating to this Agreement.  The 
TOWN will not expend more than the amount in the approved Budget as it may be adopted each 
year for the SERVICES over the term of this Agreement. 

6.   Miscellaneous Provisions.   

6.1 The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants,  agreements and obligations contained in the Contract 
Documents. 

6.2 CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable 
to the work being performed hereunder.  Said insurance will name the TOWN as an additional 
insured. Except for Professional Liability and Workers’ Compensation, all policies shall contribute 
as primary. All policies provided by CONTRACTOR shall include a waiver of subrogation. 

6.3 Headings and References & Exhibits: The headings contained in this Agreement are 
inserted for convenience of reference only and shall not be a part or control or affect the meaning 
hereof.  All references herein to exhibits are to the exhibits hereto, each of which shall be 
incorporated into and deemed to be a part of this Agreement. 
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6.4 Counterparts: This Agreement may be executed in two or more counterparts, each of which 
shall be deemed to be an original, but all of which shall be deemed to be an original, but each of 
which together shall constitute one and the same instrument. 

6.5 Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits 
hereto) supersedes any and all prior negotiations and oral or written agreements heretofore made 
relating to the subject matter hereof and, except for written agreements, if any, executed and 
delivered simultaneously with or subsequent to the date of this Agreement, constitutes the entire 
agreement of the parties relating to the subject matter hereof. This Agreement may not be altered 
or amended except by a writing signed by the parties hereto. No waiver of any of the terms or 
conditions of this Agreement shall be effective unless in writing and executed by the party to be 
changed therewith. No waiver of any condition or of the breach of any term, covenant, 
representation, warranty or other provision hereof shall be deemed to be construed as a further or 
continuing waiver of any such condition or breach or a waiver of any other condition or of any 
breach of any other term, covenant, representation, warranty or other provision contained in this 
Agreement. 

6.6   Successors and Assigns: This Agreement shall be binding upon, and shall inure to the 
benefit of the parties hereto and their respective successors and assigns. 

6.7      Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and 
construed and interpreted in accordance with the laws of the State of Florida. Each of the parties 
hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth Judicial Circuit 
Court in and for Palm Beach County, Florida for state actions and jurisdiction of the United States 
District Court for the Southern District of Florida, Palm Beach Division, for the purposes of any 
suit, action or other proceeding arising out of, or relating to, this Agreement; (b) waives and agrees 
not to assert against any party hereto, by way of motion, as a defense of otherwise, in any suit, 
action or other proceeding, any claim that it is not personally subject to the jurisdiction of the 
above-named courts for any reason whatsoever; and (ii) to the extent permitted by applicable law, 
any claim that such suit, action or proceeding by any part hereto is brought in an inconvenient 
forum or that the venue of such suit, action or proceeding is improper or that this Agreement or 
the subject matter hereof may not be enforced in or by such courts. 

6.8     Third Party Beneficiary rights:  This Agreement shall create no rights or claims whatsoever 
in any person other than a party herein. 

6.9     Severability: If any one or more of the provisions of this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions hereof shall not in any way be affected or impaired thereby.    

6.10    Effective date, term and renewal:  The effective date of this Agreement is the date the 
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a term to 
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mirror the CONTRACT which shall expire on May 7, 2025, with the option to extend the term for 
three (3) additional years.  This Agreement may be renewed subject to approval by the TOWN 
Council and in accordance with the CONTRACT renewal. 

6.11 Public Records:  Public Records: CONTRACTOR shall comply with Florida’s Public 
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of the TOWN 
as provided under section 119.011(2), Florida Statutes, specifically agrees to: 

 (a) Keep and maintain public records required by the TOWN to perform the service. 

 (b) Upon request from the TOWN’s custodian of public records or designee, provide the 
 TOWN with a copy of the requested records or allow the records to be inspected or 
 copied within a reasonable time at a cost that does not exceed the cost provided in 
 Chapter 119, Florida Statutes, or as otherwise provided by law. 

 (c) Ensure that public records that are exempt or confidential and exempt from public 
 records disclosure requirements are not disclosed except as authorized by law for the 
 duration of this Contract and following completion of this Contract if the    

            CONTRACTOR does not transfer the records to the TOWN. 

 (d) Upon completion of this Contract, transfer, at no cost, to the TOWN all public records 
 in possession of the CONTRACTOR or keep and maintain public records required by the 
 TOWN to perform the service. If the CONTRACTOR transfers all public records to 
 the TOWN upon completion of the Contract, the CONTRACTOR shall destroy any 
 duplicate public records that are exempt or confidential and exempt from public records 
 disclosure requirements. If the CONTRACTOR keeps and maintains public records upon 
 completion of  the Contract, the CONTRACTOR shall meet all applicable requirements 
 for retaining public  records. All records stored electronically must be provided to the 
 TOWN, upon request from the TOWN’s custodian of public records or designee,  in a 
 format that is compatible with the information technology systems of the TOWN.  

 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS OR DESIGNEE AT 561-793-2418, 
lburch@loxahatcheegrovesfl.gov , OR BY MAIL AT TOWN OF 
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE GROVES, FL 
33470. 
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6.12 Preparation:  This Agreement shall not be construed more strongly against either party 
regardless of who was more responsible for its preparation. 

6.13 PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance number 
2011-009, the CONTRACTOR acknowledges that this Agreement may be subject to investigation 
and/or audit by the Palm Beach County Inspector General.  The CONTRACTOR has reviewed 
Palm Beach County ordinance number 2011-009 and is aware of its rights and/or obligations under 
such ordinance. 

6.14 Notices:   All notices required in this Agreement shall be sent by certified mail, return 
receipt requested, and sent to the addresses appearing on the first page of this Agreement.   

6.15 Sales and Use Tax:  The TOWN is exempt from payment of Florida State Sales and Use 
Tax.  The CONTRACTOR shall not be exempted from paying sales tax to its suppliers for 
materials used to fill contractual obligations with the TOWN, nor is the CONTRACTOR 
authorized to use the TOWN’S Tax Exemption Number in securing such materials.   

6.16 Scrutinized Companies:  As provided in F.S. 287.135, by entering into any agreement with 
the TOWN, or performing any work in furtherance hereof, the CONTRACTOR certifies that 
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and consultants that 
will perform hereunder that at the time the CONTRACTOR submits a bid or proposal for a contract 
or before the CONTRACTOR enters into or renews a contract with an agency or local 
governmental entity for goods or services of $1 million or more, the company must certify that the 
CONTRACTOR is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List and that it does 
not have business operations in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid 
or proposal for a contract or before the CONTRACTOR enters into or renews a contract with an 
agency or local governmental entity for goods or services of any amount, the CONTRACTOR 
must certify that it is not participating in a boycott of Israel.  If the Town determines, using credible 
information available to the public, that a false certification has been submitted by the 
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to the 
greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant to Section 
287.135, Florida Statutes. 

6.17 Public Entity Crimes:  CONTRACTOR acknowledges and agrees that a person or affiliate 
who has been placed on the convicted CONTRACTOR list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services 
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for 
the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as a 
CONTRACTOR, supplier or sub-CONTRACTOR under a contract with any public entity; and 
may not transact business with any public entity in excess of the threshold amount provided in 

63



Section 287.017, Florida Statues, for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted CONTRACTOR list. CONTRACTOR will advise the 
TOWN immediately if it becomes aware of any violation of this statute. 

6.18 Enforcement Costs:  All parties shall be responsible for their own attorneys’ fees, court 
costs and expenses if any legal action or other proceeding is brought for any dispute, disagreement, 
or issue of construction or interpretation arising hereunder whether relating to the Agreement’s 
execution, validity, the obligations provided therein, or performance of this Agreement, or because 
of an alleged breach, default or misrepresentation in connection with any provisions of this 
Agreement. 

6.19 Waiver of Trial by Jury:  TO ENCOURAGE PROMPT AND EQUITABLE 
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO 
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. 

7.   Indemnity. 

7.1 The parties recognize that the CONTRACTOR is an independent contractor.  The 
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 
TOWN, its council members, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in connection with any and 
all claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or 
nature, including claims for personal injury, property damage, equitable relief, or loss of use, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, Contractors, subcontractors, employees, or anyone else 
utilized by the CONTRACTOR in the performance of this Agreement.  CONTRACTOR shall 
provide Indemnitee with counsel in the enforcement of this indemnification provision.  This 
includes claims made by the employees of the CONTRACTOR against the TOWN and the 
CONTRACTOR hereby waives its entitlement, if any, to immunity under Section 440.11, Florida 
Statutes.  The obligations contained in this provision shall survive termination of this Agreement 
and shall not be limited by the amount of any insurance required to be obtained or maintained 
under this Agreement.  

7.2 Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of 
the defense of any claim asserted by a third party against the TOWN and, in connection with such 
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense.  The TOWN 
shall have the right, at its option, to participate in the defense of any third party claim, without 
relieving CONTRACTOR of any of its obligations hereunder.  If the CONTRACTOR assumes 
control of the defense of any third party claim in accordance with this paragraph, the 
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any 
settlement of such claim.  Notwithstanding anything to the contrary in this Section, the 
CONTRACTOR shall not assume or maintain control of the defense of any third party claim, but 
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shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if 
(i) the third party claim seeks an injunction or equitable relief against the TOWN; or (ii) the 
CONTRACTOR has failed or is failing to prosecute or defend the third party claim.  Each party 
shall cooperate, and cause its agents to cooperate, in the defense or prosecution of any third party 
claim and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested 
in connection therewith.   

7.3 It is the specific intent of the parties hereto that the foregoing indemnification complies 
with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will 
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.  
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity 
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement to be 
executed the day and year shown above. 

TOWN OF LOXAHATCHEE GROVES, FLORIDA 

 

      By: __________________________________ 
       Robert Shorr, Mayor 

ATTEST:      

________________________   
Lakisha Burch, Town Clerk   

 

Approved as to form and legal sufficiency: 

 
________________________________ 
Elizabeth V. Lenihan, Town Attorney 
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CONTRACTOR: Phillips and Jordan, Incorporated, a 
North Carolina corporation 
     

      By: ________________________________ 

      Print Name: _______________________ 

      Title: ______________________ 

        [Corporate Seal] 

 

STATE OF ____________________ ) 

COUNTY OF _____________________) 

 

The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization, this ________ day of ________,  2022,  by________________________, as 
________________ of Phillips and Jordan, Incorporated, a corporation authorized to do business 
in the State of Florida, and __ who is personally known to me or __ who has produced the 
following _______________________________ as identification. 

 

Notary Public     _____________________________________ 

       Print Name: ___________________________ 

       My commission expires:__________________  

  

66



EXHIBIT “A” 
SWA AGREEMENT NO. 22-201C 
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EXHIBIT “B” 
SOLID WASTE OF PALM BEACH COUNTY RFP 22-201/DL HURRICANE/DISASTER 

DEBRIS REMOVAL, REDUCTION AND DISPOSAL 
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EXHIBIT “C” 
PHILLIPS AND JORDAN, INCORPORATED RESPONSE TO RFP 22-201/DL 

HURRICANE/DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL 
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Piggyback Purchasing Agreement 

 
This Agreement for hurricane/disaster debris removal, reduction and disposal services 
(“Agreement”) is made as of the 8th day of May, 2022, by and between the Town of Loxahatchee 
Groves, 155 F Road, Loxahatchee Groves, Florida 33470, a municipal corporation organized and 
existing under the laws of the State of Florida (the “TOWN”), and Ashbritt, Inc., 565 E. Hillsboro 
Blvd., Deerfield Beach, Florida 33441, a corporation authorized to do business in the State of 
Florida (the “CONTRACTOR”). 

RECITALS 

  WHEREAS, the TOWN is in need of a contractor to perform hurricane/disaster debris 
removal, reduction and disposal services (“SERVICES”) for the TOWN; and 

  WHEREAS, Solid Waste Authority of Palm Beach County through its competitive 
selection process awarded SWA Agreement No. 22-201A (“CONTRACT”) to the 
CONTRACTOR for substantially the same services sought by the TOWN; and 

WHEREAS, the TOWN requested and the CONTRACTOR has executed this Agreement 
with the TOWN for performing the SERVICES based on the pricing and terms and conditions of 
the CONTRACT; and 

WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing the 
CONTRACT including all terms, conditions and pricing therein. 

  NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. Recitals.  The parties agree that the recitals set forth above are true and correct and are fully 
incorporated herein by reference. 

2. CONTRACT.  The CONTRACT with the CONTRACTOR, attached hereto, is hereby 
expressly made a part of this Agreement as fully as if set forth at length herein.  The TOWN shall 
have all rights, obligations and remedies authorized to the governmental entity under the 
CONTRACT and all associated and applicable Contract Documents as defined therein.  

3.   Agreement.   In accordance with the terms and conditions in the CONTRACT and pricing 
therein, the CONTRACTOR shall perform as requested by the TOWN.   

4. Contract Documents and Conflict of Terms and Conditions.   

4.1 The Contract Documents for this Agreement are compromised of the following: 
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A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C. CONTRACT (including the Solicitation, Contractors Proposal and Contract). 

4.2 The Contract Documents of this Agreement are intended to be complementary and 
interpreted in harmony so as to avoid conflict with the words and phrases interpreted in a manner 
consistent with construction and design industry standards.  In the event of any inconsistency, 
conflict or ambiguity between or among the Contract Documents of this Agreement, the Contract 
Documents of this Agreement shall take precedence in the following order: 

A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C.  The CONTRACT.  

5.   Compensation to Contractor.  Payments by the TOWN to the CONTRACTOR under this 
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where 
an item is specified), as set forth under the CONTRACT, and more particularly specified in the 
Exhibits to this Agreement.  CONTRACTOR waives consequential or incidental damages for 
claims, disputes or other matters in question arising out of or relating to this Agreement.  The 
TOWN will not expend more than the amount in the approved Budget as it may be adopted each 
year for the SERVICES over the term of this Agreement. 

6.   Miscellaneous Provisions.   

6.1 The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants,  agreements and obligations contained in the Contract 
Documents. 

6.2 CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable 
to the work being performed hereunder.  Said insurance will name the TOWN as an additional 
insured. Except for Professional Liability and Workers’ Compensation, all policies shall contribute 
as primary. All policies provided by CONTRACTOR shall include a waiver of subrogation. 

6.3 Headings and References & Exhibits: The headings contained in this Agreement are 
inserted for convenience of reference only and shall not be a part or control or affect the meaning 
hereof.  All references herein to exhibits are to the exhibits hereto, each of which shall be 
incorporated into and deemed to be a part of this Agreement. 
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6.4 Counterparts: This Agreement may be executed in two or more counterparts, each of which 
shall be deemed to be an original, but all of which shall be deemed to be an original, but each of 
which together shall constitute one and the same instrument. 

6.5 Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits 
hereto) supersedes any and all prior negotiations and oral or written agreements heretofore made 
relating to the subject matter hereof and, except for written agreements, if any, executed and 
delivered simultaneously with or subsequent to the date of this Agreement, constitutes the entire 
agreement of the parties relating to the subject matter hereof. This Agreement may not be altered 
or amended except by a writing signed by the parties hereto. No waiver of any of the terms or 
conditions of this Agreement shall be effective unless in writing and executed by the party to be 
changed therewith. No waiver of any condition or of the breach of any term, covenant, 
representation, warranty or other provision hereof shall be deemed to be construed as a further or 
continuing waiver of any such condition or breach or a waiver of any other condition or of any 
breach of any other term, covenant, representation, warranty or other provision contained in this 
Agreement. 

6.6   Successors and Assigns: This Agreement shall be binding upon, and shall inure to the 
benefit of the parties hereto and their respective successors and assigns. 

6.7      Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and 
construed and interpreted in accordance with the laws of the State of Florida. Each of the parties 
hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth Judicial Circuit 
Court in and for Palm Beach County, Florida for state actions and jurisdiction of the United States 
District Court for the Southern District of Florida, Palm Beach Division, for the purposes of any 
suit, action or other proceeding arising out of, or relating to, this Agreement; (b) waives and agrees 
not to assert against any party hereto, by way of motion, as a defense of otherwise, in any suit, 
action or other proceeding, any claim that it is not personally subject to the jurisdiction of the 
above-named courts for any reason whatsoever; and (ii) to the extent permitted by applicable law, 
any claim that such suit, action or proceeding by any part hereto is brought in an inconvenient 
forum or that the venue of such suit, action or proceeding is improper or that this Agreement or 
the subject matter hereof may not be enforced in or by such courts. 

6.8     Third Party Beneficiary rights:  This Agreement shall create no rights or claims whatsoever 
in any person other than a party herein. 

6.9     Severability: If any one or more of the provisions of this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions hereof shall not in any way be affected or impaired thereby.    

6.10    Effective date, term and renewal:  The effective date of this Agreement is the date the 
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a term to 
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mirror the CONTRACT which shall expire on May 7, 2025, with the option to extend the term for 
three (3) additional years.  This Agreement may be renewed subject to approval by the TOWN 
Council and in accordance with the CONTRACT renewal. 

6.11 Public Records:  Public Records: CONTRACTOR shall comply with Florida’s Public 
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of the TOWN 
as provided under section 119.011(2), Florida Statutes, specifically agrees to: 

 (a) Keep and maintain public records required by the TOWN to perform the service. 

 (b) Upon request from the TOWN’s custodian of public records or designee, provide the 
 TOWN with a copy of the requested records or allow the records to be inspected or 
 copied within a reasonable time at a cost that does not exceed the cost provided in 
 Chapter 119, Florida Statutes, or as otherwise provided by law. 

 (c) Ensure that public records that are exempt or confidential and exempt from public 
 records disclosure requirements are not disclosed except as authorized by law for the 
 duration of this Contract and following completion of this Contract if the    

            CONTRACTOR does not transfer the records to the TOWN. 

 (d) Upon completion of this Contract, transfer, at no cost, to the TOWN all public records 
 in possession of the CONTRACTOR or keep and maintain public records required by the 
 TOWN to perform the service. If the CONTRACTOR transfers all public records to 
 the TOWN upon completion of the Contract, the CONTRACTOR shall destroy any 
 duplicate public records that are exempt or confidential and exempt from public records 
 disclosure requirements. If the CONTRACTOR keeps and maintains public records upon 
 completion of  the Contract, the CONTRACTOR shall meet all applicable requirements 
 for retaining public  records. All records stored electronically must be provided to the 
 TOWN, upon request from the TOWN’s custodian of public records or designee,  in a 
 format that is compatible with the information technology systems of the TOWN.  

 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS OR DESIGNEE AT 561-793-2418, 
lburch@loxahatcheegrovesfl.gov , OR BY MAIL AT TOWN OF 
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE GROVES, FL 
33470. 
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6.12 Preparation:  This Agreement shall not be construed more strongly against either party 
regardless of who was more responsible for its preparation. 

6.13 PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance number 
2011-009, the CONTRACTOR acknowledges that this Agreement may be subject to investigation 
and/or audit by the Palm Beach County Inspector General.  The CONTRACTOR has reviewed 
Palm Beach County ordinance number 2011-009 and is aware of its rights and/or obligations under 
such ordinance. 

6.14 Notices:   All notices required in this Agreement shall be sent by certified mail, return 
receipt requested, and sent to the addresses appearing on the first page of this Agreement.   

6.15 Sales and Use Tax:  The TOWN is exempt from payment of Florida State Sales and Use 
Tax.  The CONTRACTOR shall not be exempted from paying sales tax to its suppliers for 
materials used to fill contractual obligations with the TOWN, nor is the CONTRACTOR 
authorized to use the TOWN’S Tax Exemption Number in securing such materials.   

6.16 Scrutinized Companies:  As provided in F.S. 287.135, by entering into any agreement with 
the TOWN, or performing any work in furtherance hereof, the CONTRACTOR certifies that 
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and consultants that 
will perform hereunder that at the time the CONTRACTOR submits a bid or proposal for a contract 
or before the CONTRACTOR enters into or renews a contract with an agency or local 
governmental entity for goods or services of $1 million or more, the company must certify that the 
CONTRACTOR is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List and that it does 
not have business operations in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid 
or proposal for a contract or before the CONTRACTOR enters into or renews a contract with an 
agency or local governmental entity for goods or services of any amount, the CONTRACTOR 
must certify that it is not participating in a boycott of Israel.  If the Town determines, using credible 
information available to the public, that a false certification has been submitted by the 
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to the 
greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant to Section 
287.135, Florida Statutes. 

6.17 Public Entity Crimes:  CONTRACTOR acknowledges and agrees that a person or affiliate 
who has been placed on the convicted CONTRACTOR list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services 
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for 
the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as a 
CONTRACTOR, supplier or sub-CONTRACTOR under a contract with any public entity; and 
may not transact business with any public entity in excess of the threshold amount provided in 
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Section 287.017, Florida Statues, for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted CONTRACTOR list. CONTRACTOR will advise the 
TOWN immediately if it becomes aware of any violation of this statute. 

6.18 Enforcement Costs:  All parties shall be responsible for their own attorneys’ fees, court 
costs and expenses if any legal action or other proceeding is brought for any dispute, disagreement, 
or issue of construction or interpretation arising hereunder whether relating to the Agreement’s 
execution, validity, the obligations provided therein, or performance of this Agreement, or because 
of an alleged breach, default or misrepresentation in connection with any provisions of this 
Agreement. 

6.19 Waiver of Trial by Jury:  TO ENCOURAGE PROMPT AND EQUITABLE 
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO 
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. 

7.   Indemnity. 

7.1 The parties recognize that the CONTRACTOR is an independent contractor.  The 
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 
TOWN, its council members, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in connection with any and 
all claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or 
nature, including claims for personal injury, property damage, equitable relief, or loss of use, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, Contractors, subcontractors, employees, or anyone else 
utilized by the CONTRACTOR in the performance of this Agreement.  CONTRACTOR shall 
provide Indemnitee with counsel in the enforcement of this indemnification provision.  This 
includes claims made by the employees of the CONTRACTOR against the TOWN and the 
CONTRACTOR hereby waives its entitlement, if any, to immunity under Section 440.11, Florida 
Statutes.  The obligations contained in this provision shall survive termination of this Agreement 
and shall not be limited by the amount of any insurance required to be obtained or maintained 
under this Agreement.  

7.2 Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of 
the defense of any claim asserted by a third party against the TOWN and, in connection with such 
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense.  The TOWN 
shall have the right, at its option, to participate in the defense of any third party claim, without 
relieving CONTRACTOR of any of its obligations hereunder.  If the CONTRACTOR assumes 
control of the defense of any third party claim in accordance with this paragraph, the 
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any 
settlement of such claim.  Notwithstanding anything to the contrary in this Section, the 
CONTRACTOR shall not assume or maintain control of the defense of any third party claim, but 
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shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if 
(i) the third party claim seeks an injunction or equitable relief against the TOWN; or (ii) the 
CONTRACTOR has failed or is failing to prosecute or defend the third party claim.  Each party 
shall cooperate, and cause its agents to cooperate, in the defense or prosecution of any third party 
claim and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested 
in connection therewith.   

7.3 It is the specific intent of the parties hereto that the foregoing indemnification complies 
with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will 
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.  
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity 
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement to be 
executed the day and year shown above. 

TOWN OF LOXAHATCHEE GROVES, FLORIDA 

 

      By: __________________________________ 
       Robert Shorr, Mayor 

ATTEST:      

________________________   
Lakisha Burch, Town Clerk   

 

Approved as to form and legal sufficiency: 

 
________________________________ 
Elizabeth V. Lenihan, Town Attorney 
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CONTRACTOR: Ashbritt, Inc., a Florida corporation 
     

      By: ________________________________ 

      Print Name: _______________________ 

      Title: ______________________ 

        [Corporate Seal] 

 

STATE OF ____________________ ) 

COUNTY OF _____________________) 

 

The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization, this ________ day of ________,  2022,  by________________________, as 
________________ of Ashbritt, Inc., a corporation authorized to do business in the State of 
Florida, and __ who is personally known to me or __ who has produced the following 
_______________________________ as identification. 

 

Notary Public     _____________________________________ 

       Print Name: ___________________________ 

       My commission expires:__________________  
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EXHIBIT “A” 
SWA AGREEMENT NO. 22-201A 

  

140



EXHIBIT “B” 
SOLID WASTE OF PALM BEACH COUNTY RFP 22-201/DL HURRICANE/DISASTER 

DEBRIS REMOVAL, REDUCTION AND DISPOSAL 
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EXHIBIT “C” 
ASHBRITT, INC. RESPONSE TO RFP 22-201/DL HURRICANE/DISASTER DEBRIS 

REMOVAL, REDUCTION AND DISPOSAL 
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Piggyback Purchasing Agreement 

 
This Agreement for hurricane/disaster debris removal, reduction and disposal services 
(“Agreement”) is made as of the 8th day of May, 2022, by and between the Town of Loxahatchee 
Groves, 155 F Road, Loxahatchee Groves, Florida 33470, a municipal corporation organized and 
existing under the laws of the State of Florida (the “TOWN”), and CrowderGulf Joint Venture, 
Inc., 5629 Commerce Blvd E., Mobile, Alabama 36619, a corporation authorized to do business 
in the State of Florida (the “CONTRACTOR”). 

RECITALS 

  WHEREAS, the TOWN is in need of a contractor to perform hurricane/disaster debris 
removal, reduction and disposal services (“SERVICES”) for the TOWN; and 

  WHEREAS, Solid Waste Authority of Palm Beach County through its competitive 
selection process awarded SWA Agreement No. 22-201B (“CONTRACT”) to the 
CONTRACTOR for substantially the same services sought by the TOWN; and 

WHEREAS, the TOWN requested and the CONTRACTOR has executed this Agreement 
with the TOWN for performing the SERVICES based on the pricing and terms and conditions of 
the CONTRACT; and 

WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing the 
CONTRACT including all terms, conditions and pricing therein. 

  NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. Recitals.  The parties agree that the recitals set forth above are true and correct and are fully 
incorporated herein by reference. 

2. CONTRACT.  The CONTRACT with the CONTRACTOR, attached hereto, is hereby 
expressly made a part of this Agreement as fully as if set forth at length herein.  The TOWN shall 
have all rights, obligations and remedies authorized to the governmental entity under the 
CONTRACT and all associated and applicable Contract Documents as defined therein.  

3.   Agreement.   In accordance with the terms and conditions in the CONTRACT and pricing 
therein, the CONTRACTOR shall perform as requested by the TOWN.   

4. Contract Documents and Conflict of Terms and Conditions.   

4.1 The Contract Documents for this Agreement are compromised of the following: 
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A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C. CONTRACT (including the Solicitation, Contractors Proposal and Contract). 

4.2 The Contract Documents of this Agreement are intended to be complementary and 
interpreted in harmony so as to avoid conflict with the words and phrases interpreted in a manner 
consistent with construction and design industry standards.  In the event of any inconsistency, 
conflict or ambiguity between or among the Contract Documents of this Agreement, the Contract 
Documents of this Agreement shall take precedence in the following order: 

A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C.  The CONTRACT.  

5.   Compensation to Contractor.  Payments by the TOWN to the CONTRACTOR under this 
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where 
an item is specified), as set forth under the CONTRACT, and more particularly specified in the 
Exhibits to this Agreement.  CONTRACTOR waives consequential or incidental damages for 
claims, disputes or other matters in question arising out of or relating to this Agreement.  The 
TOWN will not expend more than the amount in the approved Budget as it may be adopted each 
year for the SERVICES over the term of this Agreement. 

6.   Miscellaneous Provisions.   

6.1 The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants,  agreements and obligations contained in the Contract 
Documents. 

6.2 CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable 
to the work being performed hereunder.  Said insurance will name the TOWN as an additional 
insured. Except for Professional Liability and Workers’ Compensation, all policies shall contribute 
as primary. All policies provided by CONTRACTOR shall include a waiver of subrogation. 

6.3 Headings and References & Exhibits: The headings contained in this Agreement are 
inserted for convenience of reference only and shall not be a part or control or affect the meaning 
hereof.  All references herein to exhibits are to the exhibits hereto, each of which shall be 
incorporated into and deemed to be a part of this Agreement. 
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6.4 Counterparts: This Agreement may be executed in two or more counterparts, each of which 
shall be deemed to be an original, but all of which shall be deemed to be an original, but each of 
which together shall constitute one and the same instrument. 

6.5 Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits 
hereto) supersedes any and all prior negotiations and oral or written agreements heretofore made 
relating to the subject matter hereof and, except for written agreements, if any, executed and 
delivered simultaneously with or subsequent to the date of this Agreement, constitutes the entire 
agreement of the parties relating to the subject matter hereof. This Agreement may not be altered 
or amended except by a writing signed by the parties hereto. No waiver of any of the terms or 
conditions of this Agreement shall be effective unless in writing and executed by the party to be 
changed therewith. No waiver of any condition or of the breach of any term, covenant, 
representation, warranty or other provision hereof shall be deemed to be construed as a further or 
continuing waiver of any such condition or breach or a waiver of any other condition or of any 
breach of any other term, covenant, representation, warranty or other provision contained in this 
Agreement. 

6.6   Successors and Assigns: This Agreement shall be binding upon, and shall inure to the 
benefit of the parties hereto and their respective successors and assigns. 

6.7      Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and 
construed and interpreted in accordance with the laws of the State of Florida. Each of the parties 
hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth Judicial Circuit 
Court in and for Palm Beach County, Florida for state actions and jurisdiction of the United States 
District Court for the Southern District of Florida, Palm Beach Division, for the purposes of any 
suit, action or other proceeding arising out of, or relating to, this Agreement; (b) waives and agrees 
not to assert against any party hereto, by way of motion, as a defense of otherwise, in any suit, 
action or other proceeding, any claim that it is not personally subject to the jurisdiction of the 
above-named courts for any reason whatsoever; and (ii) to the extent permitted by applicable law, 
any claim that such suit, action or proceeding by any part hereto is brought in an inconvenient 
forum or that the venue of such suit, action or proceeding is improper or that this Agreement or 
the subject matter hereof may not be enforced in or by such courts. 

6.8     Third Party Beneficiary rights:  This Agreement shall create no rights or claims whatsoever 
in any person other than a party herein. 

6.9     Severability: If any one or more of the provisions of this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions hereof shall not in any way be affected or impaired thereby.    

6.10    Effective date, term and renewal:  The effective date of this Agreement is the date the 
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a term to 
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mirror the CONTRACT which shall expire on May 7, 2025, with the option to extend the term for 
three (3) additional years.  This Agreement may be renewed subject to approval by the TOWN 
Council and in accordance with the CONTRACT renewal. 

6.11 Public Records:  Public Records: CONTRACTOR shall comply with Florida’s Public 
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of the TOWN 
as provided under section 119.011(2), Florida Statutes, specifically agrees to: 

 (a) Keep and maintain public records required by the TOWN to perform the service. 

 (b) Upon request from the TOWN’s custodian of public records or designee, provide the 
 TOWN with a copy of the requested records or allow the records to be inspected or 
 copied within a reasonable time at a cost that does not exceed the cost provided in 
 Chapter 119, Florida Statutes, or as otherwise provided by law. 

 (c) Ensure that public records that are exempt or confidential and exempt from public 
 records disclosure requirements are not disclosed except as authorized by law for the 
 duration of this Contract and following completion of this Contract if the    

            CONTRACTOR does not transfer the records to the TOWN. 

 (d) Upon completion of this Contract, transfer, at no cost, to the TOWN all public records 
 in possession of the CONTRACTOR or keep and maintain public records required by the 
 TOWN to perform the service. If the CONTRACTOR transfers all public records to 
 the TOWN upon completion of the Contract, the CONTRACTOR shall destroy any 
 duplicate public records that are exempt or confidential and exempt from public records 
 disclosure requirements. If the CONTRACTOR keeps and maintains public records upon 
 completion of  the Contract, the CONTRACTOR shall meet all applicable requirements 
 for retaining public  records. All records stored electronically must be provided to the 
 TOWN, upon request from the TOWN’s custodian of public records or designee,  in a 
 format that is compatible with the information technology systems of the TOWN.  

 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS OR DESIGNEE AT 561-793-2418, 
lburch@loxahatcheegrovesfl.gov , OR BY MAIL AT TOWN OF 
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE GROVES, FL 
33470. 
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6.12 Preparation:  This Agreement shall not be construed more strongly against either party 
regardless of who was more responsible for its preparation. 

6.13 PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance number 
2011-009, the CONTRACTOR acknowledges that this Agreement may be subject to investigation 
and/or audit by the Palm Beach County Inspector General.  The CONTRACTOR has reviewed 
Palm Beach County ordinance number 2011-009 and is aware of its rights and/or obligations under 
such ordinance. 

6.14 Notices:   All notices required in this Agreement shall be sent by certified mail, return 
receipt requested, and sent to the addresses appearing on the first page of this Agreement.   

6.15 Sales and Use Tax:  The TOWN is exempt from payment of Florida State Sales and Use 
Tax.  The CONTRACTOR shall not be exempted from paying sales tax to its suppliers for 
materials used to fill contractual obligations with the TOWN, nor is the CONTRACTOR 
authorized to use the TOWN’S Tax Exemption Number in securing such materials.   

6.16 Scrutinized Companies:  As provided in F.S. 287.135, by entering into any agreement with 
the TOWN, or performing any work in furtherance hereof, the CONTRACTOR certifies that 
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and consultants that 
will perform hereunder that at the time the CONTRACTOR submits a bid or proposal for a contract 
or before the CONTRACTOR enters into or renews a contract with an agency or local 
governmental entity for goods or services of $1 million or more, the company must certify that the 
CONTRACTOR is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List and that it does 
not have business operations in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid 
or proposal for a contract or before the CONTRACTOR enters into or renews a contract with an 
agency or local governmental entity for goods or services of any amount, the CONTRACTOR 
must certify that it is not participating in a boycott of Israel.  If the Town determines, using credible 
information available to the public, that a false certification has been submitted by the 
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to the 
greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant to Section 
287.135, Florida Statutes. 

6.17 Public Entity Crimes:  CONTRACTOR acknowledges and agrees that a person or affiliate 
who has been placed on the convicted CONTRACTOR list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services 
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for 
the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as a 
CONTRACTOR, supplier or sub-CONTRACTOR under a contract with any public entity; and 
may not transact business with any public entity in excess of the threshold amount provided in 
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Section 287.017, Florida Statues, for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted CONTRACTOR list. CONTRACTOR will advise the 
TOWN immediately if it becomes aware of any violation of this statute. 

6.18 Enforcement Costs:  All parties shall be responsible for their own attorneys’ fees, court 
costs and expenses if any legal action or other proceeding is brought for any dispute, disagreement, 
or issue of construction or interpretation arising hereunder whether relating to the Agreement’s 
execution, validity, the obligations provided therein, or performance of this Agreement, or because 
of an alleged breach, default or misrepresentation in connection with any provisions of this 
Agreement. 

6.19 Waiver of Trial by Jury:  TO ENCOURAGE PROMPT AND EQUITABLE 
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO 
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. 

7.   Indemnity. 

7.1 The parties recognize that the CONTRACTOR is an independent contractor.  The 
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 
TOWN, its council members, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in connection with any and 
all claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or 
nature, including claims for personal injury, property damage, equitable relief, or loss of use, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, Contractors, subcontractors, employees, or anyone else 
utilized by the CONTRACTOR in the performance of this Agreement.  CONTRACTOR shall 
provide Indemnitee with counsel in the enforcement of this indemnification provision.  This 
includes claims made by the employees of the CONTRACTOR against the TOWN and the 
CONTRACTOR hereby waives its entitlement, if any, to immunity under Section 440.11, Florida 
Statutes.  The obligations contained in this provision shall survive termination of this Agreement 
and shall not be limited by the amount of any insurance required to be obtained or maintained 
under this Agreement.  

7.2 Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of 
the defense of any claim asserted by a third party against the TOWN and, in connection with such 
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense.  The TOWN 
shall have the right, at its option, to participate in the defense of any third party claim, without 
relieving CONTRACTOR of any of its obligations hereunder.  If the CONTRACTOR assumes 
control of the defense of any third party claim in accordance with this paragraph, the 
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any 
settlement of such claim.  Notwithstanding anything to the contrary in this Section, the 
CONTRACTOR shall not assume or maintain control of the defense of any third party claim, but 
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shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if 
(i) the third party claim seeks an injunction or equitable relief against the TOWN; or (ii) the 
CONTRACTOR has failed or is failing to prosecute or defend the third party claim.  Each party 
shall cooperate, and cause its agents to cooperate, in the defense or prosecution of any third party 
claim and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested 
in connection therewith.   

7.3 It is the specific intent of the parties hereto that the foregoing indemnification complies 
with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will 
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.  
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity 
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement to be 
executed the day and year shown above. 

TOWN OF LOXAHATCHEE GROVES, FLORIDA 

 

      By: __________________________________ 
       Robert Shorr, Mayor 

ATTEST:      

________________________   
Lakisha Burch, Town Clerk   

 

Approved as to form and legal sufficiency: 

 
________________________________ 
Elizabeth V. Lenihan, Town Attorney 
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CONTRACTOR: CrowderGulf Joint Venture, Inc., a 
Florida corporation 
     

      By: ________________________________ 

      Print Name: _______________________ 

      Title: ______________________ 

        [Corporate Seal] 

 

STATE OF ____________________ ) 

COUNTY OF _____________________) 

 

The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization, this ________ day of ________,  2022,  by________________________, as 
________________ of CrowderGulf Joint Venture, Inc., a corporation authorized to do business 
in the State of Florida, and __ who is personally known to me or __ who has produced the 
following _______________________________ as identification. 

 

Notary Public     _____________________________________ 

       Print Name: ___________________________ 

       My commission expires:__________________  
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EXHIBIT “A” 
SWA AGREEMENT NO. 22-201B 
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EXHIBIT “B” 
SOLID WASTE OF PALM BEACH COUNTY RFP 22-201/DL HURRICANE/DISASTER 

DEBRIS REMOVAL, REDUCTION AND DISPOSAL 

  

212



EXHIBIT “C” 
CROWDERGULF JOINT VENTURE, INC. RESPONSE TO RFP 22-201/DL 

HURRICANE/DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL 
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Piggyback Purchasing Agreement 

 
This Agreement for hurricane/disaster debris removal, reduction and disposal services 
(“Agreement”) is made as of the 8th day of May, 2022, by and between the Town of Loxahatchee 
Groves, 155 F Road, Loxahatchee Groves, Florida 33470, a municipal corporation organized and 
existing under the laws of the State of Florida (the “TOWN”), and DRC Emergency Services, 
LLC, 6702 Boradway Street, Galveston, Texas 77554, a limited liability company authorized to 
do business in the State of Florida (the “CONTRACTOR”). 

RECITALS 

  WHEREAS, the TOWN is in need of a contractor to perform hurricane/disaster debris 
removal, reduction and disposal services (“SERVICES”) for the TOWN; and 

  WHEREAS, Solid Waste Authority of Palm Beach County through its competitive 
selection process awarded SWA Agreement No. 22-201D (“CONTRACT”) to the 
CONTRACTOR for substantially the same services sought by the TOWN; and 

WHEREAS, the TOWN requested and the CONTRACTOR has executed this Agreement 
with the TOWN for performing the SERVICES based on the pricing and terms and conditions of 
the CONTRACT; and 

WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing the 
CONTRACT including all terms, conditions and pricing therein. 

  NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. Recitals.  The parties agree that the recitals set forth above are true and correct and are fully 
incorporated herein by reference. 

2. CONTRACT.  The CONTRACT with the CONTRACTOR, attached hereto, is hereby 
expressly made a part of this Agreement as fully as if set forth at length herein.  The TOWN shall 
have all rights, obligations and remedies authorized to the governmental entity under the 
CONTRACT and all associated and applicable Contract Documents as defined therein.  

3.   Agreement.   In accordance with the terms and conditions in the CONTRACT and pricing 
therein, the CONTRACTOR shall perform as requested by the TOWN.   

4. Contract Documents and Conflict of Terms and Conditions.   

4.1 The Contract Documents for this Agreement are compromised of the following: 
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A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C. CONTRACT (including the Solicitation, Contractors Proposal and Contract). 

4.2 The Contract Documents of this Agreement are intended to be complementary and 
interpreted in harmony so as to avoid conflict with the words and phrases interpreted in a manner 
consistent with construction and design industry standards.  In the event of any inconsistency, 
conflict or ambiguity between or among the Contract Documents of this Agreement, the Contract 
Documents of this Agreement shall take precedence in the following order: 

A.  All written modifications and amendments hereto; 

B.  This Agreement, including Exhibits hereto; 

C.  The CONTRACT.  

5.   Compensation to Contractor.  Payments by the TOWN to the CONTRACTOR under this 
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where 
an item is specified), as set forth under the CONTRACT, and more particularly specified in the 
Exhibits to this Agreement.  CONTRACTOR waives consequential or incidental damages for 
claims, disputes or other matters in question arising out of or relating to this Agreement.  The 
TOWN will not expend more than the amount in the approved Budget as it may be adopted each 
year for the SERVICES over the term of this Agreement. 

6.   Miscellaneous Provisions.   

6.1 The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants,  agreements and obligations contained in the Contract 
Documents. 

6.2 CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable 
to the work being performed hereunder.  Said insurance will name the TOWN as an additional 
insured. Except for Professional Liability and Workers’ Compensation, all policies shall contribute 
as primary. All policies provided by CONTRACTOR shall include a waiver of subrogation. 

6.3 Headings and References & Exhibits: The headings contained in this Agreement are 
inserted for convenience of reference only and shall not be a part or control or affect the meaning 
hereof.  All references herein to exhibits are to the exhibits hereto, each of which shall be 
incorporated into and deemed to be a part of this Agreement. 
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6.4 Counterparts: This Agreement may be executed in two or more counterparts, each of which 
shall be deemed to be an original, but all of which shall be deemed to be an original, but each of 
which together shall constitute one and the same instrument. 

6.5 Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits 
hereto) supersedes any and all prior negotiations and oral or written agreements heretofore made 
relating to the subject matter hereof and, except for written agreements, if any, executed and 
delivered simultaneously with or subsequent to the date of this Agreement, constitutes the entire 
agreement of the parties relating to the subject matter hereof. This Agreement may not be altered 
or amended except by a writing signed by the parties hereto. No waiver of any of the terms or 
conditions of this Agreement shall be effective unless in writing and executed by the party to be 
changed therewith. No waiver of any condition or of the breach of any term, covenant, 
representation, warranty or other provision hereof shall be deemed to be construed as a further or 
continuing waiver of any such condition or breach or a waiver of any other condition or of any 
breach of any other term, covenant, representation, warranty or other provision contained in this 
Agreement. 

6.6   Successors and Assigns: This Agreement shall be binding upon, and shall inure to the 
benefit of the parties hereto and their respective successors and assigns. 

6.7      Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and 
construed and interpreted in accordance with the laws of the State of Florida. Each of the parties 
hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth Judicial Circuit 
Court in and for Palm Beach County, Florida for state actions and jurisdiction of the United States 
District Court for the Southern District of Florida, Palm Beach Division, for the purposes of any 
suit, action or other proceeding arising out of, or relating to, this Agreement; (b) waives and agrees 
not to assert against any party hereto, by way of motion, as a defense of otherwise, in any suit, 
action or other proceeding, any claim that it is not personally subject to the jurisdiction of the 
above-named courts for any reason whatsoever; and (ii) to the extent permitted by applicable law, 
any claim that such suit, action or proceeding by any part hereto is brought in an inconvenient 
forum or that the venue of such suit, action or proceeding is improper or that this Agreement or 
the subject matter hereof may not be enforced in or by such courts. 

6.8     Third Party Beneficiary rights:  This Agreement shall create no rights or claims whatsoever 
in any person other than a party herein. 

6.9     Severability: If any one or more of the provisions of this Agreement shall be held to be 
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions hereof shall not in any way be affected or impaired thereby.    

6.10    Effective date, term and renewal:  The effective date of this Agreement is the date the 
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a term to 
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mirror the CONTRACT which shall expire on May 7, 2025, with the option to extend the term for 
three (3) additional years.  This Agreement may be renewed subject to approval by the TOWN 
Council and in accordance with the CONTRACT renewal. 

6.11 Public Records:  Public Records: CONTRACTOR shall comply with Florida’s Public 
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of the TOWN 
as provided under section 119.011(2), Florida Statutes, specifically agrees to: 

 (a) Keep and maintain public records required by the TOWN to perform the service. 

 (b) Upon request from the TOWN’s custodian of public records or designee, provide the 
 TOWN with a copy of the requested records or allow the records to be inspected or 
 copied within a reasonable time at a cost that does not exceed the cost provided in 
 Chapter 119, Florida Statutes, or as otherwise provided by law. 

 (c) Ensure that public records that are exempt or confidential and exempt from public 
 records disclosure requirements are not disclosed except as authorized by law for the 
 duration of this Contract and following completion of this Contract if the    

            CONTRACTOR does not transfer the records to the TOWN. 

 (d) Upon completion of this Contract, transfer, at no cost, to the TOWN all public records 
 in possession of the CONTRACTOR or keep and maintain public records required by the 
 TOWN to perform the service. If the CONTRACTOR transfers all public records to 
 the TOWN upon completion of the Contract, the CONTRACTOR shall destroy any 
 duplicate public records that are exempt or confidential and exempt from public records 
 disclosure requirements. If the CONTRACTOR keeps and maintains public records upon 
 completion of  the Contract, the CONTRACTOR shall meet all applicable requirements 
 for retaining public  records. All records stored electronically must be provided to the 
 TOWN, upon request from the TOWN’s custodian of public records or designee,  in a 
 format that is compatible with the information technology systems of the TOWN.  

 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS OR DESIGNEE AT 561-793-2418, 
lburch@loxahatcheegrovesfl.gov , OR BY MAIL AT TOWN OF 
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE GROVES, FL 
33470. 
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6.12 Preparation:  This Agreement shall not be construed more strongly against either party 
regardless of who was more responsible for its preparation. 

6.13 PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance number 
2011-009, the CONTRACTOR acknowledges that this Agreement may be subject to investigation 
and/or audit by the Palm Beach County Inspector General.  The CONTRACTOR has reviewed 
Palm Beach County ordinance number 2011-009 and is aware of its rights and/or obligations under 
such ordinance. 

6.14 Notices:   All notices required in this Agreement shall be sent by certified mail, return 
receipt requested, and sent to the addresses appearing on the first page of this Agreement.   

6.15 Sales and Use Tax:  The TOWN is exempt from payment of Florida State Sales and Use 
Tax.  The CONTRACTOR shall not be exempted from paying sales tax to its suppliers for 
materials used to fill contractual obligations with the TOWN, nor is the CONTRACTOR 
authorized to use the TOWN’S Tax Exemption Number in securing such materials.   

6.16 Scrutinized Companies:  As provided in F.S. 287.135, by entering into any agreement with 
the TOWN, or performing any work in furtherance hereof, the CONTRACTOR certifies that 
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and consultants that 
will perform hereunder that at the time the CONTRACTOR submits a bid or proposal for a contract 
or before the CONTRACTOR enters into or renews a contract with an agency or local 
governmental entity for goods or services of $1 million or more, the company must certify that the 
CONTRACTOR is not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List and that it does 
not have business operations in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid 
or proposal for a contract or before the CONTRACTOR enters into or renews a contract with an 
agency or local governmental entity for goods or services of any amount, the CONTRACTOR 
must certify that it is not participating in a boycott of Israel.  If the Town determines, using credible 
information available to the public, that a false certification has been submitted by the 
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to the 
greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant to Section 
287.135, Florida Statutes. 

6.17 Public Entity Crimes:  CONTRACTOR acknowledges and agrees that a person or affiliate 
who has been placed on the convicted CONTRACTOR list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services 
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for 
the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as a 
CONTRACTOR, supplier or sub-CONTRACTOR under a contract with any public entity; and 
may not transact business with any public entity in excess of the threshold amount provided in 
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Section 287.017, Florida Statues, for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted CONTRACTOR list. CONTRACTOR will advise the 
TOWN immediately if it becomes aware of any violation of this statute. 

6.18 Enforcement Costs:  All parties shall be responsible for their own attorneys’ fees, court 
costs and expenses if any legal action or other proceeding is brought for any dispute, disagreement, 
or issue of construction or interpretation arising hereunder whether relating to the Agreement’s 
execution, validity, the obligations provided therein, or performance of this Agreement, or because 
of an alleged breach, default or misrepresentation in connection with any provisions of this 
Agreement. 

6.19 Waiver of Trial by Jury:  TO ENCOURAGE PROMPT AND EQUITABLE 
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO 
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. 

7.   Indemnity. 

7.1 The parties recognize that the CONTRACTOR is an independent contractor.  The 
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 
TOWN, its council members, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in connection with any and 
all claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or 
nature, including claims for personal injury, property damage, equitable relief, or loss of use, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, Contractors, subcontractors, employees, or anyone else 
utilized by the CONTRACTOR in the performance of this Agreement.  CONTRACTOR shall 
provide Indemnitee with counsel in the enforcement of this indemnification provision.  This 
includes claims made by the employees of the CONTRACTOR against the TOWN and the 
CONTRACTOR hereby waives its entitlement, if any, to immunity under Section 440.11, Florida 
Statutes.  The obligations contained in this provision shall survive termination of this Agreement 
and shall not be limited by the amount of any insurance required to be obtained or maintained 
under this Agreement.  

7.2 Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of 
the defense of any claim asserted by a third party against the TOWN and, in connection with such 
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense.  The TOWN 
shall have the right, at its option, to participate in the defense of any third party claim, without 
relieving CONTRACTOR of any of its obligations hereunder.  If the CONTRACTOR assumes 
control of the defense of any third party claim in accordance with this paragraph, the 
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any 
settlement of such claim.  Notwithstanding anything to the contrary in this Section, the 
CONTRACTOR shall not assume or maintain control of the defense of any third party claim, but 
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shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if 
(i) the third party claim seeks an injunction or equitable relief against the TOWN; or (ii) the 
CONTRACTOR has failed or is failing to prosecute or defend the third party claim.  Each party 
shall cooperate, and cause its agents to cooperate, in the defense or prosecution of any third party 
claim and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested 
in connection therewith.   

7.3 It is the specific intent of the parties hereto that the foregoing indemnification complies 
with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will 
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.  
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity 
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement to be 
executed the day and year shown above. 

TOWN OF LOXAHATCHEE GROVES, FLORIDA 

 

      By: __________________________________ 
       Robert Shorr, Mayor 

ATTEST:      

________________________   
Lakisha Burch, Town Clerk   

 

Approved as to form and legal sufficiency: 

 
________________________________ 
Elizabeth V. Lenihan, Town Attorney 
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CONTRACTOR: DRC Emergency Services, LLC, an 
Alabama limited liability company 
     

      By: ________________________________ 

      Print Name: _______________________ 

      Title: ______________________ 

        [Corporate Seal] 

 

STATE OF ____________________ ) 

COUNTY OF _____________________) 

 

The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization, this ________ day of ________,  2022,  by________________________, as 
________________ of DRC Emergency Services, LLC, a limited liability company authorized to 
do business in the State of Florida, and __ who is personally known to me or __ who has produced 
the following _______________________________ as identification. 

 

Notary Public     _____________________________________ 

       Print Name: ___________________________ 

       My commission expires:__________________  
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EXHIBIT “A” 
SWA AGREEMENT NO. 22-201D 
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EXHIBIT “B” 
SOLID WASTE OF PALM BEACH COUNTY RFP 22-201/DL HURRICANE/DISASTER 

DEBRIS REMOVAL, REDUCTION AND DISPOSAL 
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EXHIBIT “C” 
DRC EMERGENCY SERVICES, LLC RESPONSE TO RFP 22-201/DL 

HURRICANE/DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL 

 

285



 
 
 
 
 

This Page is Blank Intentionally 
Agenda backup divider 

 

286



287



288



289



290



291



292



293



294



295



296



297



298



299



300



301



302



303



304



305



306



307



308



309



310



311



312



313



314



315



316



317



318



319



320



321



322



323



324



325



326



327



328



329



330



331



332



333



334



335



336



337



338



339



340



341



342



343



344



345



346



 
155 F Road Loxahatchee Groves, FL 33470 

 
Agenda Item # 4 

TO:  Town Council of Town of Loxahatchee Groves 

FROM: James Titcomb, Town Manager 

DATE: May 17, 2022 

SUBJECT: Resolution No. 2022-21 Approving Interlocal Agreement with Palm Beach 
County for Okeechobee Boulevard 

Background:  

In Resolutions 2019-21 and 2019-22 (each passed 5/0 on April 2, 2019), the Town Council 
approved two roadway projects on Okeechobee Boulevard and directed staff to apply for cost-
reimbursement funding from the Palm Beach County Transportation Planning Authority (TPA). 
The projects originally were to include a multi-use trail with pedestrian/equestrian warning signals 
and crossings along Okeechobee Boulevard between “A” Road and Folsom Road, with a 
roundabout at the intersection of Okeechobee Boulevard and Folsom Road. When the Town 
originally applied for the funding for these projects (approved), the project was anticipated to begin 
in fiscal year 2021 and 2022. TPA agreed to the projects being combined for later funding cycles. 

Florida Department of Transportation (FDOT) is the granting agency for cost-reimbursement 
funding approved for the Town’s projects. FDOT requires the design and construction of FDOT 
grant funded projects be completed by an agency that is certified for FDOT’s Local Agency 
Program (LAP). Palm Beach County is a LAP certified agency. The County adopted a resolution 
supporting the Town’s projects, contingent on the Town and the County entering an interlocal 
agreement (ILA) outlining the terms and conditions upon which the County will design and 
construct the Town’s projects, as required by FDOT, the Town pays the total project costs subject 
to reimbursement in the grant funding.  

The Interlocal Agreement (ILA) for consideration by the Council provides that the County will be 
responsible for all phases of the two Town projects, including design, permitting, contractor 
selection, and construction. The Town will have direct input on the design of the projects. The 
County would manage construction of the Town’s projects and submit all grant documentation for 
compliance and reimbursement for funded activities.  

The Town will be responsible for funding along the project’s timeline, in compliance with the 
cost-reimbursement grants as awarded to the Town and agreed to in the ILA. FDOT requires the 
Town’s cost include contingency, which all parties have agreed may be held in the form of a surety. 
The Interlocal Agreement provides that the Town will have maintenance responsibility for the 
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multi-use trail and the center of the roundabout, while the County will retain the responsibility to 
maintain the outer portion of the roundabout. The Interlocal Agreement recognizes the multi-use 
trail to have a seven-year useful life, as determined by the TPA, and that the County will not initiate 
construction of widening on Okeechobee Boulevard until the useful life of the multi-use project 
has been met. 

The Interlocal Agreement reviewed by Palm Beach County and the Town/legal is attached. 

The Town may allocate available funds for these projects, or may finance the cost of these projects, 
committing gas tax, possible sales surtax funds or other sources to the repayment. Staff has 
contacted the League of Cities regarding updated information on available rates for financing.  

As the Town is to pursue various stated capital improvement projects and infrastructure upgrades 
on the development of the Okeechobee into a “rural parkway” or similar controlled design criteria, 
it behooves us to enter into a long-term ILA proposed with the county, locking in anticipated future 
design and configuration through coordination and collaboration. This is a good tool to keep us “at 
the table” until this corridor is finalized and improved. 

 

Recommendation:  

Move that Council Approve Resolution No. 2022-21 Authorizing the Interlocal Agreement (ILA) 
with Palm Beach County for design and funding of various improvement projects on Okeechobee 
Boulevard within the Town’s jurisdictional limits, with any final document revisions deemed 
necessary and appropriate by the Town Manager and Town Attorney. 
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RESOLUTION NO. 2022- 21  
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY 
BY THE TOWN INTO AN INTERLOCAL AGREEMENT WITH PALM 
BEACH COUNTY FOR DESIGN, CONSTRUCTION, AND FUNDING 
OF PALM BEACH COUNTY TRANSPORTATIOIN PLANNING 
AUTHORITY GRANT PROJECTS ON OKEECHOBEE BOULEVARD; 
AUTHORIZING THE MAYOR TO EXECUTE NECESSARY 
DOCUMENTS IN FORMS ACCEPTABLE TO THE TOWN 
MANAGER AND TOWN ATTORNEY TO IMPLEMENT THE INTENT 
OF THIS RESOLUTION; AUTHORIZING THE TOWN MANAGER 
AND THE TOWN ATTORNEY TO TAKE SUCH ACTIONS AS ARE 
NECESSARY TO IMPLEMENT THIS RESOLUTION; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Town Council unanimously passed Resolutions 2019-21 and 2019-22 on 

April 2, 2019, approving two roadway projects on Okeechobee Boulevard and directing staff to 

apply for cost-reimbursement funding from the Palm Beach County Transportation Planning 

Authority (TPA) for the projects, which include a multi-use trail with pedestrian/equestrian 

warning signals and crossings along Okeechobee Boulevard between “A” Road and Folsom 

Road, and a roundabout at the intersection of Okeechobee Boulevard and Folsom Road 

(Projects); and  

WHEREAS, the TPA awarded cost-reimbursement funding from the Florida Department 

of Transportation (FDOT) to the Town for completion of the Projects; and 

WHEREAS, FDOT requires the design and construction of FDOT grant funded projects 

be completed by an agency that is certified for FDOT’s Local Agency Program (LAP); and 

WHEREAS, Palm Beach County (County) is a LAP certified agency; and  

WHEREAS, the County adopted a resolution supporting the Town’s projects, contingent 

on the Town and the County entering an interlocal agreement outlining the terms and conditions 

for the design, construction, and funding of the Projects; and 
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Resolution No. 2022-21 
 
 
 

2 
 

WHEREAS, the Town and the County desire to enter into an Interlocal Agreement for 

the design, construction, and funding of the Projects; and 

WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee 

Groves to enter into the Interlocal Agreement with Palm Beach County.     

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT: 

 Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Resolution. 

Section 2.  The Town Council of the Town of Loxahatchee Groves hereby approves the 

Interlocal Agreement with Palm Beach County, attached hereto as Exhibit “A”. The Mayor is 

authorized to execute any and all documents to implement the Interlocal Agreement, including 

letter agreements and addenda, in forms acceptable to the Town Manager and Town Attorney.  

The Town Manager and Town Attorney are authorized to take such actions as are necessary to 

implement this Resolution.   

Section 3.  This Resolution shall become effective immediately upon its passage and 

adoption. 

Council Member                                     offered the foregoing Resolution.  Council 

Member                                   seconded the Motion, and upon being put to a vote, the vote was as 

follows: 

                Aye       Nay     Absent 
 
ROBERT SHORR, MAYOR     □  □    □ 

LAURA DANOWSKI, VICE MAYOR   □  □    □   

MARGE HERZOG, COUNCIL MEMBER    □  □     □ 
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Resolution No. 2022-21 
 
 
 

3 
 

MARIANNE MILES, COUNCIL MEMBER  □  □    □   

PHILLIS MANIGLIA, COUNCIL MEMEBER  □  □    □ 

 

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS _____ DAY OF___________, 2022.  

 
TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

       
       ________________________________ 
ATTEST:      Mayor Robert Shorr 
  
        ________________________________  
Lakisha Burch, Town Clerk    Vice Mayor Laura Danowski 
 
       _______________________________  
APPROVED AS TO LEGAL FORM:  Council Member Marge Herzog 
 
        ________________________________ 
Office of the Town Attorney    Council Member Marianne Miles  
 
       ________________________________ 
       Council Member Phillis Maniglia  
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INTERLOCAL AGREEMENT BETWEEN 
PALM BEACH COUNTY, FLORIDA 

AND THE TOWN OF LOXAHATCHEE GROVES 
FOR DESIGN, CONSTRUCTION AND MAINTENANCE 

OF A MULTI-USE TRAIL ON OKEECHOBEE BOULEVARD  
AND A ROUNDABOUT AT OKEECHOBEE BOULEVARD AND FOLSOM ROAD 

 
This INTERLOCAL AGREEMENT, hereinafter “AGREEMENT”, is made and entered into 
this ______ day of _______________, 2022, by and between the Board of County Commissioners 
of Palm Beach County, a political subdivision in the State of Florida, hereinafter “COUNTY” and 
the Town of Loxahatchee Groves, a municipal corporation of the State of Florida, hereinafter 
“TOWN,” (individually “Party” and collectively “Parties”). 
 

W I T N E S S E T H: 
 
WHEREAS, Section 163.01 of the Florida Statutes allows governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities that will harmonize geographic, 
economic, population and other factors influencing the needs and development of local 
communities; and  
 
WHEREAS, the TOWN has identified a need to install a multi-use trail with pedestrian warning 
signals and horse crossings along and in the Okeechobee Boulevard right-of-way within the 
municipal limits of the TOWN from “A” Road to Folsom Road (“Trail Project”); and 
 
WHEREAS, the TOWN has identified a need to provide the construction of a roundabout at the 
intersection of Okeechobee Blvd. and Folsom Road  (“Roundabout Project”); and 
 
WHEREAS, Okeechobee Boulevard, from “A” Road to Folsom Road, is a two-lane County right-
of-way within the municipal limits of the TOWN (“Okeechobee Blvd.”); and  
 
WHEREAS, the Trail Project qualifies for the Federal Transportation Alternatives (TA) Program, 
a cost-reimbursement program where projects are submitted to the Palm Beach County 
Transportation Planning Authority (TPA) for ranking and prioritization for funding; and 
 
WHEREAS, the Roundabout Project qualifies for the Federal Local Initiative (LI) Program, a 
cost-reimbursement program where projects are submitted to the TPA for ranking and 
prioritization for funding; and  
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WHEREAS, the TOWN has requested that the COUNTY, a certified agency for the Local Agency 
Program (LAP) through the Florida Department of Transportation (FDOT), sponsor the TA and 
LI program grant applications on TOWN’S behalf (collectively “Grant Applications”); and  
 
WHEREAS, as documentation of sponsorship and commitment to construction, operation and 
maintenance of the Trail Project and Roundabout Project (collectively “Projects”), the TPA has 
requested that the COUNTY adopt a resolution in support of the Projects and Grant Applications; 
and 
 
WHEREAS, the COUNTY adopted its supporting resolutions (R-2019-0564 and R-2019-0565) 
contingent on the Parties executing this AGREEMENT, outlining the responsibilities of both 
Parties with respect to the Projects; and 
 
WHEREAS, for the TOWN to receive the benefits of the TA and LI program grants (collectively 
“Grants”), the COUNTY and FDOT have to enter into an agreement, outlining the terms and 
conditions upon which the Grants will be provided to the COUNTY (“LAP Agreement”); and 
 
WHEREAS, pursuant to FDOT District IV LAP Agreement policies, the COUNTY is required to 
design and construct the Projects; and 
 
WHEREAS, the Parties agree that it is most efficient to design the Projects through one contract 
in Fiscal Year (FY) 2022 and to construct the Projects through one contract in FY 2024; and 
 
WHEREAS, the Parties agree that the Projects can be constructed in the existing right-of-way of 
Okeechobee Blvd.; and 
 
WHEREAS, the COUNTY intends to first widen Okeechobee Blvd. to 4-lanes, and, ultimately, 
to 6-lanes (“Widening Project”) at a future date; and 
 
WHEREAS, based on current traffic projections, the Widening Project to 4-lanes is anticipated 
no sooner than 2030 and to 6-lanes no sooner than 2035; and 
 
WHEREAS, the Widening Project will be within the limits of the Trail Project and will require 
removal or relocation of the Trail Project; and 
 
WHEREAS, according to the TPA, the useful life of the Trail Project is seven years (“Trail Project 
Useful Life”); and 
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WHEREAS, if traffic volume increases cause Okeechobee Boulevard to operate at less than Level 
Of Service D before the expiration of the useful life of either Project, the COUNTY may begin the 
planning process necessary to implement the Widening Project; and  
 
WHEREAS, the COUNTY may be able to replace the Trail Project with a standard 6’ sidewalk 
as part of the Widening Project; and 
 
WHEREAS, the Widening Project may require relocation and/or reconfiguration or removal of 
the Projects from the Okeechobee Blvd. right-of-way; and 
 
WHEREAS, if the LAP Agreement or any applicable Grant condition requires the COUNTY to 
repay or return any funds that the COUNTY expended for the Trail Project or the Roundabout 
Project, the TOWN agrees to fully reimburse the COUNTY; and 

  
WHEREAS, the Parties declare it to be in the public interest for the Trail Project and Roundabout 
Project to be constructed; and 
 
NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, the 
Parties agree as follows: 
 
Section 1. Recitals 
 
The above recitals are true and correct and are incorporated herein. 
 
Section 2. Scope of Projects and Parties’ Commitments and Duties 
 

2.1 Scope of Projects   
The scope of the Projects shall be as stated in this Section. 

 
A. Okeechobee Boulevard Multi-use Trail (Trail Project) 

Design, permit, bid, and construct the Trail Project within the Okeechobee Blvd. The 
multi-use trail surface shall be per the approved design section in the Grant Application, 
and shall be located south of the existing Okeechobee Boulevard road pavement. 

 
B. Signalization for Trail (Trail Project) 

Design, permit, bid, and construct six (6) pedestrian crossing warning signals at the 
intersection of “A”, “B”, “C”, “D”, “E” and “F” Roads with Okeechobee Blvd. per the 
approved design in the Grant Application (collectively “Crossing Signals”). 
 

 

355



 

Page 4 of 16 
 

C. Roundabout at Okeechobee Blvd and Folsom Road (Roundabout Project) 
Design, permit, bid, and construct a single lane roundabout at the intersection of 
Okeechobee Boulevard and Folsom Road, which roundabout shall be expandable to 4-
lanes.  

 
 

2.2 TOWN Commitments and Duties 
TOWN agrees to perform the following: 

 
A. Forward all grant requirements and conditions received from FDOT, to the 
COUNTY. 

 
B. Forward all background information received for the Projects to the COUNTY by 
or before December 1, 2021. 
 
C. Provide specific guidance and information to the COUNTY regarding the Scope of 
the Projects (including aesthetic requirements) within 10 days of written request by the 
COUNTY. 
 
D. Review design plans for the Projects at all stages of development and provide any 
comments or input to the COUNTY within 30 days of receipt of the plans by the 
TOWN.  
 
E. Perform all public coordination and address all public information requests 
regarding the Projects in accordance with the Projects’ schedule. 
 
F. The TOWN shall have the opportunity to remove from Okeechobee Blvd., at 
TOWN’s expense, any facility that it owns, maintains, or desires to salvage, within 90 
days of COUNTY’S notification of a start date for the construction of the COUNTY’S 
Widening Project.     
 
G. Approve or deny within 30 days of COUNTY’S written notice, any change related 
to the cost of the Projects, including but not limited to any change to the estimated costs 
in Exhibit A, which is attached and incorporated herein. The TOWN acknowledges that 
any delay in providing approval or denial in a timely manner may adversely affect the 
Projects’ schedule, and/or result in additional Projects’ costs, and/or loss of grant 
funding, for which the TOWN shall be responsible to pay. TOWN hereby authorizes 
and delegates the authority to approve or deny any change orders, invoices, and 
associated documents related to this AGREEMENT, to the TOWN’s designated 
representative James Titcomb, Town Manager (TOWN REPRESENTATIVE). 
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2.3 COUNTY Commitments and Duties  
COUNTY agrees to perform the following: 

 
A. Enter into a LAP agreement with FDOT for the Grants. 

 
B. Provide a copy of all LAP Agreement Grants’ communications to the TOWN. 
 
C. Coordinate with FDOT to meet all design phase LAP and federal requirements. 
 
D. The COUNTY shall add the Projects to the Five-Year Road Program at its Annual 
Update in Fiscal Year 2022, and agrees to solicit a Consultant Services Authorization 
for design of the Projects within 150 days of COUNTY’s execution of this 
AGREEMENT.   
 
E. Coordinate with TOWN in the Projects’ Scopes of Work. 
 
F. Hire a design consultant to produce plans, acquire necessary permits, and prepare 
required LAP documentation for FDOT. 
 
G. Provide TOWN with a copy of design plans at all stages of development for review 
and input. 
 
H. Prepare bid documents and contract for construction of the Projects, including 
administration of the bid process, and contract finalization.  
 
I. Hire Construction Engineering & Inspection (CEI) or use in-house staff to 
administer contract for construction of the Projects as required by LAP. This duty 
includes engineering coordination. 
 
J. Submit to FDOT for all appropriate reimbursements for the Grants. 

 
K.  COUNTY shall obtain written approval from the TOWN REPRESENTATIVE in 
advance of COUNTY awarding any contracts and approving any cost increase 
exceeding the total estimated cost in Exhibit A. TOWN’s approval shall not be 
unreasonably withheld.  
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2.4 Funding Requirements 
 

A. The TOWN shall be responsible for paying the TOWN’s share of the costs of the 
Projects not covered by the Grants, as set forth in Exhibit “A”, including any 
adjustments approved by the TOWN (“TOWN’s Share”).  

 
B. The COUNTY will invoice the TOWN on a periodic basis as provided in Exhibit 
“B” during the design and construction phases of the Projects. The COUNTY will 
invoice the TOWN for the TOWN’s Share of the payment due after deducting any 
Grants revenue received during the invoiced period. COUNTY shall submit all invoices 
to the TOWN identifying the design and/or construction work paid by the COUNTY, 
including COUNTY'S total expenditure for the Projects. COUNTY shall supply any 
further reasonably justified documentation, such as copies of paid receipts, canceled 
checks, and invoices deemed necessary by the TOWN within seven (7) calendar days 
of request by the TOWN. Invoices received from COUNTY will be reviewed and 
approved by the TOWN to ensure that expenditures have been made in conformity with 
this AGREEMENT. Upon COUNTY’S submission of supporting documents 
substantiating its costs for the design and/or construction of the Projects, TOWN will 
provide said payment to COUNTY within thirty (30) days of receipt of COUNTY 
invoices.  In no event shall the TOWN provide advance payment to the COUNTY. In 
no event shall the COUNTY invoice the TOWN for funds in excess of the TOWN’s 
Share. 

 
2.5 Maintenance and Operation of Trail Project  

The Parties hereby agree the COUNTY is authorized to install the Crossing Signals. 
Within 30 days of the COUNTY’S issuance of a Notice to Proceed to begin 
construction of the Projects, the TOWN shall apply to the COUNTY for right-of-way 
permits to allow TOWN to perform maintenance of the Trail Project, including the 
Crossing Signals, and the Roundabout Project, as described in Section 2.6 (ROW 
Permit). The TOWN agrees to comply with all ROW Permit conditions and 
requirements and the COUNTY agrees to issue said ROW Permit. Upon the 
COUNTY’S final acceptance of the construction of the Trail Project, the COUNTY 
shall be relieved of all duties and responsibilities for the Trail Project and the TOWN 
shall have full responsibility for operation and maintenance of the Trail Project.  

 
2.6 Maintenance and Operation of Roundabout Project  

Except as provided in this Section 2.6, the COUNTY shall retain responsibility for 
operation and maintenance of the Roundabout Project, as part of the COUNTY’s 
responsibility for the operation and maintenance of the Okeechobee Blvd. right-of-way. 
Upon the COUNTY’S final acceptance of the construction of the Roundabout Project, 
the TOWN shall have maintenance responsibility over the center of the roundabout, 
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which shall include all sod, landscape, irrigation, lighting and other improvements 
located within the inside radius of the roundabout curb (“Maintenance 
Responsibility”). The TOWN’s Maintenance Responsibility shall not interfere with or 
obstruct the use of the roundabout. The TOWN shall comply with all ROW Permit 
conditions and requirements for the Maintenance Responsibility. Other than as stated 
in this Section, upon the COUNTY’s final acceptance of the construction of the 
Roundabout Project, the TOWN shall be relieved of all duties and responsibilities for 
the Roundabout Project. 

 
Section 3. Termination 
The TOWN shall have the right to terminate this AGREEMENT prior to the COUNTY awarding 
the contract for the Projects, if the cost of the Projects to be contracted exceeds the total estimated 
costs in Exhibit “A” and causes an increase in the TOWN’s Share. The COUNTY shall have the 
right to terminate this AGREEMENT, due to lack of funding, cause, or convenience of the 
COUNTY, which may occur before the expiration of the useful life of the Projects, by providing 
the TOWN ninety (90) days written notice. Except as otherwise provided in this Section, 
within ninety (90) days of receipt of written termination notice, the TOWN may be required to 
reconfigure and remove all Projects improvements, and restore the Right of Way to its original or 
like condition. The TOWN shall not be required to remove or reconfigure the Projects 
improvements, if the COUNTY’s reason for terminating the AGREEMENT is to undertake the 
Widening Project. Termination of this AGREEMENT shall not relieve either Party of its operation 
and maintenance obligations for the Projects, through designated traffic regulatory authority or 
right-of-way permit, as applicable.  
 
Section 4. Indemnification 
Each Party shall be liable for its own actions and negligence and, to the extent 
permitted by law, COUNTY shall indemnify, defend and hold harmless TOWN against any 
actions, claims or damages arising out of COUNTY’s negligence 
in connection with this AGREEMENT, and TOWN shall indemnify, defend 
and hold harmless COUNTY against any actions, claims, or damages arising out of 
TOWN’s negligence in connection with this AGREMENT. The foregoing 
indemnification shall not constitute a waiver of sovereign immunity beyond the 
limits set forth in Florida Statutes, Section 768.28, nor shall the same be construed 
to constitute agreement by either Party to indemnify the other Party for such other 
Party’s negligent, willful or intentional acts or omissions. 
 
 
Section 5. Enforcement Costs 
In any action brought by either Party to enforce this AGREEMENT, each Party shall be responsible 
for its own attorneys’ fees and costs. 
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Section 6. Independent Contractor 
COUNTY and the TOWN are and shall be, in the performance of all work, services and activities 
under this AGREEMENT Independent Contractors and not employees, agents or servants of the 
other party. All COUNTY employees engaged in the work or services performed pursuant to this 
AGREEMENT shall at all times, and in all places, be subject to COUNTY'S sole direction, 
supervision, and control. All TOWN employees engaged in the work or services performed 
pursuant to this AGREEMENT shall at all times, and in all places, be subject to TOWN’S sole 
direction, supervision, and control. The Parties shall exercise control over the means and manner 
in which it and its employees perform the work, and in all respects the Parties relationship and the 
relationship of its employees to the other Party shall be that of an Independent Contractor and not 
as employees or agents of the other.  
 
COUNTY does not have the power or authority to bind the TOWN in any promise, agreement, or 
representation. 
 
Section 7. Personnel 
COUNTY represents that it has, or will secure at its own expense, all necessary personnel required 
to perform the services under this AGREEMENT. Such personnel shall not be employees of or 
have any contractual relationship with the TOWN. 
 
All of the services required herein shall be performed by COUNTY or its consultant, and personnel 
engaged in performing the services shall be fully qualified and, if required, authorized, or permitted 
under state and local law to perform such services.  
 
Section 8. Insurance 
Without waiving the right to sovereign immunity as provided by section 768.28, Florida Statutes, 
(STATUTE), the TOWN and COUNTY each represent that it is self-insured with coverage subject 
to the limitations of the STATUTE, as may be amended. If either the TOWN or the COUNTY is 
not self-insured, the Party shall, at its sole expense, purchase and maintain in full force and effect 
at all times during the life of this contract, insurance coverage at limits not less than those contained 
in the STATUTE. Should the TOWN or the COUNTY purchase excess liability coverage, either 
Party agrees to include the other party as an Additional Insured. The TOWN and the COUNTY 
agree to maintain or to be self-insured for Workers’ Compensation insurance in accordance with 
Chapter 440, Florida Statutes. Should the TOWN or the COUNTY contract with a third-party 
(CONTRACTOR) to perform any service related to the AGREEMENT, the Party shall require the 
CONTRACTOR to provide the following minimum insurance: 

A. Commercial General Liability insurance with minimum limits of $1,000,000 combined 
single limit for property damage and bodily injury per occurrence and $2,000,000 per 
aggregate. Such policy shall be endorsed to include the TOWN and the COUNTY as 
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Additional Insureds. The policy shall also require that the CONTRACTOR include a 
Waiver of Subrogation against the TOWN and the COUNTY. 

B. Business Automobile Liability insurance with minimum limits of $1,000,000 combined 
single limits for property damage and bodily injury per occurrence. 

C. Workers’ Compensation insurance in compliance with Chapter 440, Florida Statutes, and 
which shall include coverage for Employer’s Liability with minimum limits of $1,000,000 
each accident. 

 
When requested, the TOWN and the COUNTY shall provide an affidavit or Certificate of 
Insurance evidencing insurance or self-insurance. Compliance with the foregoing requirement 
shall not relieve the TOWN or the COUNTY of its liability and obligations under this 
AGREEMENT. 
 
Right to Review Each Party reserves the right, but not the obligation, to review and revise any 
insurance requirement, not limited to limits, coverages and endorsements based on insurance 
market conditions affecting the availability or affordability of coverage; or changes in the scope 
of work / specifications affecting the applicability of coverage. All changes in the requirements 
are subject to mutual agreement by the Parties. Additionally, each Party reserves the right, but not 
the obligation, to review and reject any insurance policies failing to meet the criteria stated herein 
or any insurer providing coverage due to its poor financial condition or failure to operating legally. 
 

Section 9. Breach and Opportunity to Cure 
The parties expressly covenant and agree that in the event either party is in default of its obligations 
under this AGREEMENT, each party shall have thirty (30) days written notice before exercising 
any of its rights. 
 
Section 10. Notice 
All notices required or allowed under this AGREEMENT shall be in writing, and deemed 
sufficient to each party when sent by United States Mail, postage prepaid, to the following: 
 
  All notice to the TOWN shall be sent to: 

Town of Loxahatchee Groves 
155 F Road 
Loxahatchee Groves, FL 33470 
Attn: Jamie Titcomb, Town Manager 

 
   
 

All notice to the COUNTY shall be sent to: 
Palm Beach County 
Engineering and Public Works Department 
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P.O. Box 21229 
West Palm Beach, FL 33416-1229 
Attn: David L. Ricks, P.E.  
County Engineer 

 
Section 11. Modification and Amendment 
Except as expressly permitted herein to the contrary, no modification, amendment or alteration in 
the terms or conditions contained herein shall be effective unless contained in a written document 
executed with the same formality and equality of dignity herewith. Except that either Party may 
from time to time change the address to which notice under this AGREEMENT shall be given 
upon three (3) days prior written notice to the other Party. 
 
 
Section 12. Remedies 
This AGREEMENT shall be governed by and in accordance with the laws of the State of Florida. 
Any legal action necessary to enforce this AGREEMENT shall be held in Palm Beach County. No 
remedy herein conferred upon any Party is intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity by statute or otherwise. No single or 
partial exercise by any party of any right, power or remedy hereunder shall preclude any other or 
further exercise thereof. 
 
Section 13. No Waiver 
Any waiver by either Party of its rights with respect to a default under this AGREEMENT, or with 
respect to any other matters arising in connection with this AGREEMENT, shall not be deemed a 
waiver with respect to any subsequent default or other matter. The failure of either Party to enforce 
strict performance by the other Party of any of the provisions of this AGREEMENT or to exercise 
any rights under this AGREEMENT shall not be construed as a waiver or relinquishment to any 
extent of such Party’s right to assert or rely upon any such provisions or rights in that or any other 
instance. 
 
Section 14. Joint Preparation 
The preparation of this AGREEMENT has been a joint effort of the Parties, and the resulting 
document shall not, solely as a matter of judicial constraint, be construed more severely against 
one Party than the other. 
 
Section 15. Non-Discrimination.  
The Parties agree to comply with the COUNTY’s Nondiscrimination Policy, as described in 
Resolution 2017-1770, as amended, and that neither Party conducts business with nor appropriate 
funds to any entity that practices discrimination on the basis of race, color, national origin, 
disability, religion, ancestry, sex, age, familial status, marital status, sexual orientation, gender 
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identity or expression, disability, or genetic information. This clause is not enforceable by or for 
the benefit of, and creates no obligation to, any third party. 
 
Section 16. Execution 
This AGREEMENT may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. 
 
Section 17. Filing 
A copy of this AGREEMENT shall be filed by the COUNTY with the Clerk of the Circuit Court 
in and for Palm Beach County, Florida. 
 
Section 18. Compliance with Codes and Laws 
COUNTY and TOWN shall abide by all applicable federal, state and local laws, orders, rules and 
regulations when performing under this AGREEMENT. COUNTY and TOWN further agree to 
include this provision in all contracts and subcontracts issued as a result of this AGREEMENT. 
 
Section 19. Legal Compliance 
The TOWN and the COUNTY shall abide by all applicable federal, state and local laws, orders, 
rules and regulations when performing under this AGREEMENT.  TOWN and COUNTY further 
agree to include this provision in all contracts issued as a result of this AGREEMENT. 
 
Section 20. Office of the Inspector General 
 
The COUNTY has established the Office of the Inspector General in Palm Beach County Code, 
Section 2-421 – 2-440, as may be amended. The Inspector General’s authority includes but is not 
limited to the power to review past, present and proposed COUNTY contracts, transactions, 
accounts and records to require the production of records, and to audit, investigate, monitor, and 
inspect the activities of the Parties, their officers, agents, employees, and lobbyists in order to 
ensure compliance with contract requirements and detect corruption and fraud. Failure to cooperate 
with the Inspector General or interfering with or impeding any investigation shall be a violation of 
Palm Beach County Code, Section 2-421 – 2-440 and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second-degree misdemeanor. 
 
Section 21. Public Entity Crimes, Scrutinized Companies, and E-Verify  
 

A. As provided in F.S. 287.132-133, as may be amended from time to time, by entering into 
this AGREEMENT or performing any work in furtherance hereof, COUNTY shall have 
its consultants and contractors certify that they and their affiliates, suppliers and sub 
consultants who will perform hereunder, have not been placed on the convicted vendor list 
maintained by the State of Florida Department of Management Services within thirty-six 
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(36) months immediately preceding the date hereof. This notice is required by F.S. 287.133 
(3) (a). 
 

B. As provided in F.S. 287.135, as may be amended from time to time, by entering into this 
AGREEMENT or performing any work in furtherance hereof, COUNTY shall have its 
consultants and contractors certify that they are not on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, that they do not have business operations in Cuba or Syria, and that 
they are not participating in a boycott of Israel. 

 
C. By entering into this AGREEMENT or performing any work in furtherance hereof, 

COUNTY shall notify its consultants and contractors of the obligations to register with and 
use E-Verify pursuant to, and the consequences of violating, F.S. 448.095, as may be 
amended from time to time. 

 
 
Section 22. Public Records 
Each party shall be responsible for its own public records related to this AGREEMENT, pursuant 
to Chapter 119, F.S. 
 
Section 23. Severability 
If any section, paragraph, sentence, clause or provision of this AGREEMENT is for any reason 
held by a court of competent jurisdiction to be unconstitutional, inoperative, or void, such holding 
shall not affect the remaining portions of this AGREEMENT. 
 
Section 24. Entirety of AGREEMENT 
COUNTY and TOWN agree that this AGREEMENT sets forth the entire agreement between the 
parties and there are no promises or understandings other than those stated herein.  
 
Section 25. Survival 
The obligations, rights, and remedies of the Parties hereunder, which by their nature survive the 
termination of this AGREEMENT or the completion of the Projects, shall survive such termination 
or Project completion and inure to the benefit of the Parties. 
 
Section 26. Third Party Beneficiary.  
No provision of this AGREEMENT is intended to, or shall be construed to, create any third-party 
beneficiary or to provide any rights to any person or entity not a party to this AGREEMENT, 
including, but not limited to, any citizen or employees of the COUNTY and/or the TOWN. 
 
Section 27. Assignment.  
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Neither the COUNTY nor the TOWN shall assign, sublet, convey or transfer its interest in this 
AGREEMENT, in whole or in part, at any time. 
 
Section 28. Effective Date 
This AGREEMENT shall become effective immediately upon the execution by both parties and 
upon filing with the Clerk of the Circuit Court of Palm Beach County, Florida. 
  

365



 

Page 14 of 16 
 

IN WITHESS WHEREOF, the Parties have caused this AGREEMENT to be executed and 
sealed this __ day of ____________, 2022. 
 
 
TOWN OF LOXAHATCHEE GROVES   BOARD OF COUNTY COMMISSIONERS  

Palm Beach County, Florida 
a political Subdivision of the  
State of Florida    

  
 
By:____________________________  By:____________________________ 
  Robert Shorr, Mayor     Robert S. Weinroth , Mayor 
  
 
ATTEST:      ATTEST: 
 
        
       Joseph Abruzzo,  
TOWN CLERK     Clerk of the Circuit Court and Comptroller 
 
By:____________________________  By:____________________________ 
 Lakisha Burch        (Deputy Clerk) 
 
 (DATE)       (DATE) 
  
 
APPROVED AS TO FORM     APPROVED AS TO FORM  
AND LEGAL SUFFICIENCY   AND LEGAL SUFFICIENCY 
 
         
By:____________________________  By:____________________________ 
 Town Attorney       Assistant County Attorney 
 
 

APPROVED AS TO TERMS 
       AND CONDITIONS 
 
 

By:____________________________ 
         Division Director 
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EXHIBIT "A" 

ESTIMATED DESIGN AND CONSTRUCTION COSTS 
  

DESIGN COSTS  

Consultant Fee - Roundabout Design*  $        363,000.00  

Consultant Fee - Multi-Use Trail*  $        215,000.00  

TOTAL CONSULTANT FEE  $        578,000.00  

PBC Staff Costs (20%)  $        115,600.00  

Permit Fees*  $          25,000.00  

Advertisement   $            2,000.00  

Subtotal  $        720,600.00  

Contingency (10%)  $          72,060.00  

TOTAL ESTIMATED DESIGN COST  $        792,660.00  
  
  
CONSTRUCTION COSTS  

ROUNDABOUT CONSTRUCTION*  $     1,153,936.33  

MULTI-USE TRAIL CONSTRUCTION*  $        943,994.90  

TOTAL CONSTRUCTION  $     2,097,931.23  

PBC Staff, Advertising & CEI Costs (10%)  $        209,793.12  

Subtotal  $     2,307,724.35  

Contingency (20%)  $        419,586.25  

TOTAL ESTIMATED CONSTRUCTION COST  $     2,727,310.60  

PROJECTS TOTAL COST  $     3,519,970.60  

* Estimated costs contained in TPA Grant Applications  
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EXHIBIT "B" 
INVOICING SCHEDULE 

 
 
For Design: (No grant funding available) 
 

After Notice to Proceed is issued to Design Consultant. 

35%  of design fees expected to be incurred 5 months from NTP issue date.          

65%  of design fees expected to be incurred 4 months from 35% invoice date.      

90%  of design fees expected to be incurred 4 months from 65%  invoice date.        

100% of design fees expected to be incurred 3 months from 90% invoice date.   

 
The County will invoice the Town as expenses are incurred. Documentation showing actual 
expense amounts will be included in invoices. Invoices will be sent monthly as expenses are 
incurred. 
 
For Construction: (Grant funding available) 
 

After Notice to Proceed is issued to Construction Contractor 

Construction grant funding will be used by County to pay for Contractor’s invoices. 

100% of Construction costs over and above grant funding approved will be invoiced by the 

County to the Town.  

Payment shall be made to County per the terms of the AGREEMENT. 

The County will invoice the Town as expenses over and above grant funding are incurred. 

Documentation showing actual expense amounts will be included in invoices. Invoices will be 

sent monthly as expenses are incurred. 
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          Agenda Item # 5 

 

TO:  Town Council of Town of Loxahatchee Groves 

FROM: Francine Ramaglia, Assistant Town Manager 

VIA:   James Titcomb, Town Manager 

DATE: May 17, 2022    

SUBJECT: Discussion of Potential Council Priorities 

Background: 
In April, Council each provided a list of priorities and possible projects as did staff. A condensed 
version of that list is attached, but is not yet based on ranking and/or timing. Below are what appear 
to be common areas of interest, not necessarily in any specific order: 
 
• Okeechobee Overlay 
• Drainage Plan, including Maintenance Plan (Canals Restored, Banks Re-sloped & Culvert 

Replacements) 
• Road Plan, including Paving & Rock Plans, Maintenance Plan as well as consistent & visible 

signage placement and painted speed humps 
• Define Maintenance Limits (footprint) 
• Maintenance Easements Clean & Clear w/ obstacles removed (Clear Vegetation from 

R.O.W.s-roads & canal banks--3 ft safety zone; update line of sight policy)) 
• Historical Committee/Grants 
• Develop 5-year CIP, including designating use of ARPA funds, and related/necessary 

policies 
• Improve Communications, Website & Social Media 
• Obtain easements for Roads/Rec Trails/Drainage 
• Increase revenues/decrease expenses 
 
The above and attached are a starting point for building the Town’s budget and strategic plan for 
the upcoming fiscal year as well as the next 3 to 5 years. 
 
Recommendation: 
Council discussion and direction. 
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155 F Road Loxahatchee Groves, FL 33470 

 
Agenda Item # 6 

DATE: May 17, 2022 

TO:  Town Council of Town of Loxahatchee Groves 

FROM: Elizabeth V. Lenihan, Town Attorney 

VIA:  James Titcomb, Town Manager    

SUBJECT: Town Manager Recruitment Update and Discussion on Interview Process 

Background:  

At its meeting on May 3, 2022, Town Council directed staff and the Town Attorney to begin the 
recruiting process for the Town Manager position. As a result, the position was posted on the 
Town’s website and on the Florida League of Cities website on May 5, 2022, and on the Palm 
Beach County League of Cities website on May 9, 2022. All submissions are due by May 24, at 
4:30 p.m.  

Posting on the International City/County Management Association (ICMA) website was not 
pursued due to the cost of $450 for the posting. 

Interview Process Discussion: 

At its meeting on May 3, 2022, Town Council directed one Formal Public Meeting Panel Interview 
by Town Council on June 21, 2022. No time was set, though it was discussed this would take place 
during the regular meeting time for that scheduled meeting, which begins at 6:00 p.m. 

It is anticipated that each candidate selected for interview will be interviewed individually by the 
entire Town Council.  This is a public meeting and other candidates, and members of the public 
may remain in the meeting room.  However, most candidates offer one another the professional 
courtesy of waiting in another area of the building. Each Council Member may provide a brief 
introduction of themselves (less than 1 minute) and each candidate will provide a five (5) minute 
introduction and/or overview of his or her qualifications and experience. 

After the candidate’s introduction, Town Council would then ask questions of the applicant.  It is 
suggested each Council Member ask 3 questions, with each Council Member asking their first 
question before each Council Member moves on to their second question.  Each Council Member 
should have more than 3 questions available in the event another Council Member asks the same 
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or similar question.  At the conclusion of Town Council questions, it is recommended that Town 
Council allow the candidate to ask questions of Town Council about the Town and the position. 

1. Determine Order of Interviews (reverse alphabetical, by Tab # in book, random drawing) 

2. Determine number of questions each Council Member may ask (Recommend no more than 
3) 

3. Determine order of Council Member questions (e.g. each Council Member asks first 
question, then each asks second; or each Council Member asks all of their questions before 
moving on to next Council Member’s questions) 

4. Determine Selection system, such as ranking 

 

Interview Guidelines and Sample Questions are attached. 

Current timeline for process: 

May 24 – application deadline 

May 27 – applications provided to Council Members for review to select candidates for interview 
(Town Council voted on 5/3/22 to interview each Council Member’s top 2 choices.) 

June 7 – Council Members announce candidates selected for interview. Each Council Member 
should be ready to present their top 2 choices. (This is not a scored process.) Candidates claiming 
Veteran’s Preference will be added to the candidates selected for interview. 

June 21  - Interviews, ranking, and selection of candidate for negotiation of offer of employment. 

 

Recommendations:  

Move that Town Council provide direction regarding posting the position on the ICMA website 
and whether to extend the application deadline. 
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SAMPLE QUESTIONS 
TOWN MANAGER INTERVIEWS 

 
1. I’d like to get more detail about your work history.  Please tell me about your role at your 

two (2) most recent employers, including your management experience, your level of 
leadership within the organization, and why you left each employer. 
 

2. If you are ultimately given a conditional offer of employment, the Town intends to request 
relevant disciplinary and other information from any governmental entities you worked 
for along with gathering other background screening information.  Is there anything that 
you have not told us that you believe would be beneficial to your selection for this 
position or that you otherwise need to share with us at this time? 

 
3. Describe one of your most innovative ideas which was approved by your supervisor (or 

Board), what your role was in implementation of the idea, and whether it achieved the 
desired results. 
 

4. Please give us an example of a situation where you were charged with working on 
competing priorities.  What actions did you take and what were the results? 
 

5. Describe a complicated problem you recently had to deal with in your most recent job.  
How did you go about sorting it out? 
 

6. Tell me about a time you had to deal with a very demanding supervisor. How did you 
handle it? 
 

7. What is your experience in dealing with elected and/or high-level state and local officials 
on road plans and traffic calming? 
 

8. Tell me about your experience in managing drainage in preparing for and responding to 
heavy rainfall events and/or natural disasters. 
 

9. Tell me about your involvement in the annual audit process in your prior position(s) at 
local governments. 
 

10. What is your experience in developing, implementing and overseeing policies and internal 
controls to ensure a financial audit report without any significant deficiencies or findings? 
 

11. What is your experience in budgeting and are you aware of any nuances relating to 
budgets for special districts? 
 

12. What is your experience in reporting to a board of elected officials and how have you 
managed those relationships? 
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13. What would your prior direct reports say about your management style and how do you 

view your management style?  
 

14. How do you motivate staff and/or address performance issues? Give an example of how 
you have handled/ diffused a delicate staff issue.  
 

15. What is your experience in communicating with the media about events or situations with 
a high level of public interest? 
 

16. What is your experience in managing an organization’s compliance with grants and the 
projects funded by those grants? 
 

17. What are you looking for in this position that you did not have in your previous job? 
 

18. What will you do to help the Town achieve its goals and responsibilities? 
 

19. Describe your understanding of a typical workweek for Town Manager.  
 

20. Please give me an example of how you have resolved workplace conflict in your most 
recent position. 
 

21. How and when do you delegate responsibility and authority? 
 

22. What can a Town with a special district do to ensure consistent levels of service and 
address multiple costly priorities while minimizing the financial impact to taxpayers? 
 

23. Tell me about a situation where you had to reprioritize quickly to meet changing 
demands. 
 

24. Tell me about your experience with Florida’s Public Records laws and the Sunshine law.   
 

25. What do you think your biggest challenge will be at the Town? 
 

26. Describe your most significant accomplishment in your most recent management position 
and its impact on the organization; and, what would you do differently? 
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Town of Loxahatchee Groves 
Town Manager Position Description 

FLSA STATUS 
Exempt 
 
VETERAN’S PREFERENCE STATUS 
Eligible 
 
GENERAL DESCRIPTION 
The Town Manager is the chief administrative officer of the Town who leads the organization, 
provides direction, and ensures the Town operates in a fiscally responsible manner. The Town 
Manager is appointed by, and serves at the pleasure of, the Town Council. The Town Manager is 
responsible for the day-to-day management of all operations of Town government, and to ensure 
all laws, Charter provisions, and acts of the Council are faithfully executed consistent with the 
direction of the Town Council. This is an exempt position requiring the consistent exercise of 
independent judgment and discretion. 
 
ESSENTIAL JOB FUNCTIONS 
The Town Manager shall have the power to hire, promote, demote, suspend, or terminate 
employees of the Town. The Town Manager shall have general administration and supervision 
over all Town employees and over the Town's administrative affairs. 
 
The Town Manager shall also have the power and be required to: 

• Prepare an annual budget and submit it to the Council for approval and adoption and be 
responsible for its execution. 

• In conjunction with the budget process, submit a five-year capital improvement plan to the 
Council for approval and adoption. 

• Prepare and submit annually to the Council and make available to the public a complete 
report on the financial and administrative activities of the Town for the preceding year. 

• Submit annually to the Council recommendations for wage and benefit plans for Town 
staff for approval by the Council. 

• Directly manage and oversee the Town’s grant program, including but not limited to, 
researching, writing, compliance monitoring, and reporting. 

• Recommend to the Council any legislation for adoption or repeal thereof. 
• Prepare agendas, provide supporting documents and information pertinent to agenda items, 

attend all Council meetings and have the right to take part in discussions but not to vote, 
and attend other Town meetings as directed. 

• Ensure that all laws, rules, regulations and provisions of the Town’s Charter and acts of 
the Council, subject to enforcement by the Manager are faithfully executed. 

• Act as a representative for the Town with other municipalities, counties and state agencies. 
• Purchase all appropriate materials, supplies or equipment for which funds are provided for 

in the budget, but may not purchase any item which exceeds the budgetary appropriation 
until the Council has increased the appropriation. 
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• Consolidate or combine offices, departments or positions which are under his or her 
jurisdiction. 

• Directly manage and oversee the Town's response to emergencies including, but not limited 
to, storm events, natural or man-made disasters and public health emergencies. 
Emergencies may require the Town Manager to remain on-site for extended days, including 
overnight. 

• Execute contracts on behalf of the Town, to the extent authorized by the Council and 
execute all licenses issued by the Town. 

• All work required by the Town Charter, Code of Ordinances, Manager's contract, or other 
duties as may be directed by the Town Council from time to time.  

 
REQUIRED KNOWLEDGE, SKILLS, AND ABILITIES 

• Advanced knowledge of the laws and administrative policies governing municipal 
activities.   

• Advanced knowledge of techniques and methods used to create, organize, and present 
financial information comprised from varying sources.    

• Working knowledge of state and federal programs. 
• Advanced knowledge of the grants administration process, including but not limited to, 

researching, creating internal controls and guidelines, reporting, and adhering to federal, 
state, and local funding guidelines.    

• Thorough knowledge of the theories, principles and practices of employee management. 
• Exceptional oral and written communication skills.  
• Ability to gather and analyze data and draw logical conclusions. 
• Ability to maintain good working relationships with Council Members, Town employees, 

and citizens.   
• Ability to communicate effectively orally and in writing, including listening to others. 
• Possess conflict resolution skills. 
• Ability to use contemporary office technology.   
• Advanced knowledge of rural community issues and special districts. 

 
EDUCATION AND EXPERIENCE 
Bachelor’s Degree in public or business administration or related field.  Minimum of five years of 
experience directing or supervising subordinate staff and in municipal government. Successful 
completion of preemployment screening is required.  
Preferences 

• Preference will be given for a Master’s Degree, or other advanced accreditation.   
• Preference will be given for demonstrated experience in grants management, financial 

management, and/or prior experience as a town manager or similar position.   
• Preference will be given to Florida government experience.   
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ENVIRONMENTAL CONDITIONS: 
Work is primarily an office environment, with occasional need to meet on-site with citizens. The 
employee will occasionally be exposed to potential hazards associated with the maintenance and/or 
construction of public works.     
 
EQUIPMENT AND TOOLS 
Contemporary office equipment.   
 
LICENSES, CERTIFICATIONS OR REGISTRATIONS 
Valid Florida driver’s license.   
Membership, or ability to attain membership, in ICMA/FCCMA.   
 
It is the express policy of the Town of Loxahatchee Groves to engage in a program of compliance 
with all applicable Federal, State, and local laws regarding recruitment, hiring, and promoting 
people on the basis of demonstrated ability, experience, and training without regard to race, color, 
religion, sex, age, national origin, ancestry, marital, veteran or military status, disability, genetic 
information, sexual orientation, gender identity or expression, pregnancy, or any other protected 
status in accordance with applicable law. Loxahatchee Groves is an Equal Opportunity Employer 
and a Drug-Free Workplace. Depending on the position, candidates are subject to drug screening 
and a background check as a condition of employment.  
 
Pursuant to Section 295.07, Florida Statutes, certain service members and veterans, and the 
spouses and family members of such service members and veterans, receive preference and 
priority, in the selection process for certain positions. Positions eligible for Veteran’s Preference 
will state such eligibility. To receive Veteran’s Preference, an applicant claiming Veteran’s 
Preference must provide a copy of their DD214 and other applicable documentation of their 
veteran’s status at the time of application and with each applications submitted.  If an applicant 
claiming veterans’ preference for a vacant position is not selected, they may file a complaint with 
the Florida Department of Veterans' Affairs (DVA), 11351 Ulmerton Road, Suite 311, Largo, FL 
33708. If an applicant seeking veterans’ preference in employment in the State of Florida is not 
selected for the position and is so notified, they must file their complaint with the DVA within 60 
calendar days from the date the applicant is notified. 
 
SALARY RANGE 
$90,000 - $125,000 
 
ANTICIPATED INTERVIEW DATE 
June 21, 2022 
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APPLICATION SUBMISSION 
Applicants can retrieve an application from the Town of Loxahatchee website by clicking this 
link:  https://www.loxahatcheegrovesfl.gov/DocumentCenter/View/436/Application-for-Employment-
Form 
Application, resumes or CV and any additional pertinent information must be submitted to the following 
email address:  aschmeider@loxahatcheegrovesfl.gov  no later than May 24 at 4:30pm. 
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155 F Road Loxahatchee Groves, FL 33470 

         Agenda Item # 7 

TO:  Town Council of Town of Loxahatchee Groves 

VIA:  James Titcomb, Town Manager    

DATE: May 10, 2022 

SUBJECT: Discussion and Approval of Resolution No. 2021-22 - To Initiate the Town of 
Loxahatchee Groves Scholarship Program and name committee members 

Background: 

In 2018, Resolution No. 2018-12 established the Loxahatchee Groves Scholarship Fund 
Committee to provide scholarships to Loxahatchee Groves students from surplus funds remaining 
from a designated Palm Beach League of Cities luncheon hosted in Town. The Committee was 
tasked with developing an ongoing scholarship program, but committee members automatically 
sunset after the award of scholarships, unless extended by a Resolution by the Town Council. 
Town Council recently discussed whether the Town continue awarding scholarships through its 
current program, or relegate the activities to a third-party non-profit (i.e. LGLA, was mentioned).  

Proposed Resolution 2022-22 establishing the Committee is being presented for consideration by 
the Town Council. The proposed Resolution requires the scholarship program developed must be 
approved by the Town Council, is funded as designated by the Town Council, and provides that 
the Committee is not authorized to perform fundraising activities on behalf of the Town. It also 
states that employees of the Town may not serve as Subcommittee members. Committee and 
Subcommittee members will be re-appointed annually, and each year between the scholarships 
awarded and appointment of the new committee program, Committee and Subcommittee members 
are suspended to free folks up for fundraising activities not in conflict with their roles. 

The Committee is responsible for developing the scholarship program. Town Council may 
consider directing the Committee to establish a “program handbook” that sets out the operations 
of the program, including time frames of actions that need to be taken. The Town Council may 
also consider adding or modifying the eligibility criteria and structure for scholarship award. 
Various community and  private fundraising events may be held throughout the year to benefit the 
Scholarship Fund.  

Recommendations:  

Move Town Council adopt Resolution No. 2021-22 to establish Scholarship awards this year. 
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RESOLUTION NO. 2022-22 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE RE- 
CREATION OF THE "LOXAHATCHEE GROVES  SCHOLARSHIP 
FUND COMMITTEE" TO DEVELOP THE PROGRAM FOR  
AWARDING THE SCHOLARSHIPS AND TO APPOINT A 
SUBCOMMITTEE OF QUALIFIED INDIVIDUALS TO RECOMMEND 
AWARDS OF SCHOLARSHIPS TO THE TOWN  COUNCIL; 
PROVIDING FOR DUTIES OF THE COMMITTEE; PROVIDING FOR 
THE APPOINTMENT OF AN AWARD SELECTION SUBCOMMITTEE; 
PROVIDING FOR COMPLIANCE WITH FLORIDA'S SUNSHINE LAW 
AND PUBLIC RECORDS LAW; PROVIDING FOR PROCEDURAL 
MATTERS OF THE COMMITTEE; APPOINTING THE MEMBERS OF 
THE COMMITTEE; PROVIDING FOR SUNSETTING OF THE 
COMMITTEE; PROVIDING FOR SEVERABILITY, CONFLICT, AND 
AN EFFECTIVE  DATE. 

WHEREAS, at its March 20, 2018, meeting, the Town Council determined that surplus 
donations for the February 2018, Palm Beach League of Cities luncheon were to be used 
for awarding scholarships to Loxahatchee Groves students; and 

WHEREAS, pursuant to Resolution No. 2018-12, the Town Council created the “Loxahatchee 
Groves Scholarship Fund Committee” (Committee) for this purpose; and 

WHEREAS, pursuant to Resolution No. 2018-12, the Committee has sunset; and 

WHEREAS, it is the desire of the Town Council of the Town of Loxahatchee Groves, Florida, 
to re-create the Committee to advise the Town Council on a scholarship program for 
Loxahatchee Groves students, as set forth in more detail herein; and 

WHEREAS, the Town Council determines that the re-creation of the Committee is in the best 
interests of the Town. 

NOW, THEREFORE, be it resolved by the Town Council of the Town of Loxahatchee Groves, 
Florida, as follows: 

Section 1. That  the  foregoing  "WHEREAS"  clauses are  confirmed  and  ratified as being 
true and correct and are hereby made a specific part of this Resolution. 

Section 2. The Town Council hereby re-establishes the Town's "Loxahatchee Groves 
Scholarship Fund Committee” as follows: 

I. Re-creation of the "Loxahatchee Groves Scholarship Fund Committee." There is re-
created the Loxahatchee Groves Scholarship Fund Committee to act as an advisory board 
to the Town Council, as follows: 
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(A) Membership. The Loxahatchee Groves Scholarship Fund Committee shall be comprised 
of three (3) voting members, to be appointed by Town Council in January of each year. 
The members shall serve at the pleasure of the Town Council. 

(B) Duty.  The Loxahatchee Groves Scholarship Fund Committee’s duties are: 

1. To develop the program for the award of scholarships to Loxahatchee Groves students to 
be approved and funded as designated by the Town Council. This program developed 
must include an application, eligibility criteria and  structure for scholarship award, 
publicizing and informing the public of scholarship opportunities, and establishment and 
guidelines for an Award Selection Subcommittee which will advise the Town Council on 
recommendations of award of scholarships; and 

2. To appoint members to the Award Selection Subcommittee who will review applications 
and provide advice and recommendations to the Town Council on awarding the 
scholarships. The Award Selection Subcommittee shall be comprised of three (3) 
members and shall include individuals with  backgrounds in education or public service. 
Members of the Loxahatchee Groves Scholarship Committee, Town Council, and 
employees of the Town  are ineligible to serve as a member of the Award Selection 
Subcommittee. 

3. The Loxahatchee Groves Scholarship Fund Committee will not evaluate applications or 
make recommendations to the Town Council on the award of such scholarships; only the 
Award Selection Subcommittee will do so. 

II. Advisory Only. The actions, decisions,  and  recommendations  of  the  Scholarship  
Fund Committee and Award Selection Subcommittee shall be advisory only. All final 
decisions are solely at the discretion of the Town Council. The Loxahatchee Groves 
Scholarship Fund Committee is not authorized to perform fundraising activities  on 
behalf of the Town. 

III. Meetings,  Dates, Procedures,  Records, Quorum, and  Compensation. 

(A) The Loxahatchee Groves Scholarship Fund Committee shall hold an organizational 
meeting within thirty (30) days following the adoption of this Resolution and following 
each annual appointment thereafter. 

(B) The Loxahatchee Groves Scholarship Fund Committee shall meet on an  as- needed 
basis, as determined by the Loxahatchee Groves Scholarship Fund Committee. 

(C) All meetings, records and files of the Loxahatchee Groves Scholarship Fund Committee 
and the Award Selection Subcommittee shall be open and available to the public, 
consistent with Chapter 119, Florida Statutes (the Public Records Law) and Chapter 286,  
Florida  Statutes  (the  "Sunshine  Law").  In  addition,  members of the Loxahatchee 
Groves Scholarship Fund Committee and Award Selection Subcommittee shall ensure 
that their actions are in compliance with Chapter 119, Florida Statutes (the "Public 
Records Law") and Chapter 286, Florida Statutes (the "Sunshine Law"). 
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(D) Notice for any meeting of the Loxahatchee Groves Scholarship Fund Committee and the 
Award Selection Subcommittee shall be posted in accordance with Chapter 286, Florida 
Statutes (the "Sunshine Law") and on the Town's website and at the Town Office no later 
than 24 hours prior to the scheduled meeting. 

(E) Three (3) members in attendance shall constitute a quorum of the Scholarship Fund 
Committee and of the Award Selection Subcommittee. 

(F) The Town Manager or his\her designee shall act as secretary to the Loxahatchee Groves 
Scholarship Fund Committee and Award Selection Subcommittee and be responsible for 
attending all meetings and providing the items necessary for conducting meetings, as 
requested by the Chair, and for recording and preparation of meeting minutes. The Town 
Attorney or his\her designee shall act as attorney for the Loxahatchee Groves Scholarship 
Fund Committee and Award Selection Subcommittee, on an as-needed basis. 

(G) Town staff will reasonably provide adequate support to the Loxahatchee Groves 
Scholarship Fund Committee and Award Selection Subcommittee to discharge their 
responsibilities. 

(H) Members of the Loxahatchee Groves Scholarship Fund Committee and Award Selection 
Subcommittee shall serve without compensation for the performance of their duties. 

Section 3. The following  persons are appointed to  be members of the  Loxahatchee Groves 
Scholarship Fund Committee: 

Anita Kane 
Mary McNicholas 
Ken Johnson 

Section 4. Suspension  of  the  Loxahatchee  Groves  Scholarship  Fund Committee. 

Unless extended by the adoption of a Resolution by the Town Council, the Loxahatchee 
Groves Scholarship Fund Committee shall complete its work and be suspended 
upon the award of scholarships each year until the next annual appointment of 
members. The Award Selection Subcommittee shall be suspended at the same time as and 
until next appointed by the Loxahatchee Groves Scholarship Fund Committee. 

Section 5. Severability. If any clause, section, or other part or application of this 

Resolution shall be held by any court of competent jurisdiction to be unconstitutional, or 
invalid, such unconstitutional or invalid part or application shall be considered as 
eliminated, and so not affecting the validity of the remaining portions or applications 
remaining in full force and effect. 

Section 6. Conflicts. All Resolutions or parts of Resolutions in conflict herewith are to the 
extent of such conflicts hereby repealed. 

Section 7. Effective Date. This Resolution shall take effective immediately upon its 
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adoption. 
 

Council Member offered the foregoing Resolution. Council Member  _________ seconded the 

Motion, and upon being put to a vote, the vote was as follows: 

          Aye Nay Absent 
 
ROBERT SHORR, MAYOR     □   □  □ 

LAURA DANOWSKI, VICE MAYOR   □   □  □   

PHILLIS MANIGLIA, COUNCIL MEMBER  □   □    □ 

MARGE HERZOG, COUNCIL MEMBER   □   □  □   

MARIANNE MILES, COUNCIL MEMBER  □   □  □ 

 

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS __ DAY OF __________________ 2022.  

 
TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

       
       ________________________________ 
ATTEST:      Mayor  Robert Shorr 
  
        ________________________________  
Lakisha Burch, Town Clerk    Vice Mayor Laura Danowski  
 
       _______________________________  
APPROVED AS TO LEGAL FORM:  Council Member Phillis Maniglia 
 
        ________________________________ 
Office of the Town Attorney    Council Member Marge Herzog 
 
       ________________________________ 
       Council Member Marianne Miles 
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